AMENDMENTS AND THE GERMANENESS RULE

With respect to such amend-
ment, the following proceedings
took place: W

MR. [Sam] Hosss [of Alabama]: Mr.
Chairman, I make a point of order
against the amendment that it is not
germane to that section of the bill or
those sections of the bill to which it is
addressed nor to any section of the
bill. . . .

THE CHAIRMAN: @ . . . The Chair is
of the opinion that the amendment of-
fered by the gentleman from California
is in no way related to the provisions
of the pending bill; that is, in no way
related so as to make the amendment
germane in accordance with and under
the rules of the House. The amend-
ment relates to the franchise of the
voters in the several States, and the
bill under consideration so far as the
Chair can observe, and the Chair has
read it carefully, in no way enters that
field. For the reasons stated, and prin-
cipally and wholly upon the ground
that the amendment is not related to
the bill under consideration, and whol-
ly eliminating the constitutional ques-
tion or any other question, the Chair
holds that the amendment is not ger-
mane, and sustains the point of order.

84. Committee Jurisdic-
tion of Subject Matter as
Test

In ruling on the germaneness of
amendments to bills, the Chair

1. Id. at pp. 9455, 9456.
2. John W. McCormack (Mass.).

Ch. 28 §4

has frequently considered whether
the subject matter of the amend-
ment falls within the jurisdiction
of the committee reporting the
bill. Thus, in some cases, lack of
such committee jurisdiction may
at the outset cause the Chair to
uphold a point of order against
the amendment. On the other
hand, in other cases, even the fact
that a subject has in fact been
considered by a committee during
its markup of a particular bill
does not determine the germane-
ness of an amendment concerning
such subject when offered on the
House floor.®®

The fact that an amendment is
offered in conjunction with a mo-
tion to recommit the bill with in-
structions does not affect the re-
guirement that the subject matter
of the amendment be within the
jurisdiction of the committee re-
porting the bill.®) Committee ju-
risdiction of a subject is not nec-
essarily determinative on ques-
tions of germaneness, however;
the modern tendency seems to be
to view such jurisdiction as but
one factor in the determination of
the germaneness of amendments.

In particular, Committee juris-
diction is not determinative as a
test of germaneness of an amend-
ment, where the text to which it is

3. See §8.16, infra.
4. See §23.3, infra.
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offered already contains matter
that overlaps the jurisdiction of
several committees, particularly
where the amendment does not
demonstrably affect a law within
another committee’s jurisdiction.(®)

Besides the germaneness rule,
amendments on the House floor may
be precluded by Rule XXI, clauses 5(a)
and 5(b). The first of these clauses pro-
hibits the offering of appropriations to
bills reported by committees other
than the Committee on Appropriations.
Rule XXI, clause 5(b), as added in the
98th Congress, prohibits a tax or tariff
measure from being offered as an
amendment to a bill reported from a
committee not having jurisdiction over
those measures.(®

The Chairman of the Committee of
the Whole may determine the ger-
maneness of an amendment based
upon the discernible committee juris-
dictions over the subject of the bill and
amendment without infringing upon
the Speaker’s prerogatives under Rule
X to determine committee jurisdiction
over introduced legislation.(™

5. §4.18, infra.

6. See §4.61, infra.

7. See the remarks of Chairman
McHugh, of New York, during pro-
ceedings relating to H.R. 3603, the
Food and Agriculture Act of 1981,
discussed in §4.71, infra. A point of
order arising from apparent lack of
committee jurisdiction over the sub-
ject matter of the provisions in ques-
tion should be based explicitly on the
issue of germaneness, rather than on
the mere existence of the possible ju-
risdictional defect, which without
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Bill Authorizing Environ-
mental Research and Devel-
opment by Environmental
Protection = Agency—Amend-
ment Granting Permanent
Regulatory Authority to Agen-

cy

§ 4.1 To a bill authorizing envi-
ronmental research and de-
velopment by an agency for
two years, an amendment
granting permanent regu-
latory authority to that agen-
cy by amending a law not
being amended by the bill
and not within the jurisdic-
tion of the committee report-
ing the bill is not germane.

On June 4, 1987,® the Com-
mittee of the Whole had under
consideration H.R. 2355, the Envi-
ronmental Research and Develop-
ment Authorization for fiscal 1988
and 1989, reported from the Com-
mittee on Science, Space and
Technology. The bill had as its
purpose the authorization of envi-
ronmental research and develop-
ment programs. An amendment
was offered which sought to
amend the Clean Air Act, a law
not amended by the bill and one

more may be deemed not to state a
proper point of order. See §43.8,
infra.

8. 133 ConNeG. REc. 14739, 14753-55,
14757, 100th Cong. 1st Sess.
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that was within the jurisdiction of
the Committee on Energy and
Commerce. The amendment,
moreover, sought to provide new
regulatory authority for the agen-
cy that was to conduct the re-
search and development pro-
grams.

The Clerk read as follows:

H.R. 2355

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled,

section 1. short title.

This Act may be cited as the “En-
vironmental Research, Development,
and Demonstration Authorization
Act of 1987".

sec. 2. general authorizations.

(@ Environmental Research, De-
velopment, and Demonstration.—
There are authorized to be appro-
priated to the Environmental Protec-
tion Agency for environmental re-
search, development and demonstra-
tion activities, the following sums:

(9) $55,866,600 for fiscal year 1988
for energy activities of which not
more than $52,331,100 shall be for
acid  deposition research, and
$56,216,900 for fiscal year 1989 for
energy activities of which not more
than $56,611,900 shall be for acid
deposition research. . . .

MR. [JAMES M.] JerForps [of
Vermont]: Mr. Chairman, | offer an
amendment. . . .

The Clerk read as follows:

Amendment offered by Mr. Jef-
fords: Page 12, after line 22, insert

sec. 8. acid deposition control.

Title 1 of the Clean Air Act is
amended by adding the following
new part at the end thereof:

“PART E—AcID DEPOSITION CONTROL

“sec. 181. emissions from utility boil-
ers.

“(a) State Plans to Control Emis-
sions.—Not later than one year after
the enactment of this section, the
Governor of each State shall submit
to the Administrator a plan estab-
lishing emission limitations and
compliance schedules for controlling
emissions of sulfur dioxide and ox-
ides of nitrogen from fossil fuel fired
electric utility steam generating
units in the State. The plan shall
meet the requirements of subsections
(b) and (c). . . .

“sec. 185. fees.

“(@a) Imposition.—Under regula-
tions promulgated by the Adminis-
trator, the Administrator may im-
pose a fee on the generation and im-
portation of electric energy. Such fee
shall be established by the Adminis-
trator at such level (and adjusted
from time to time) as will ensure
that adequate funds are available to
make interest subsidy payments in
the amount authorized under section
187. . . .

sec. 102. revisions of new source per-
formance standards for control of ni-
trogen oxide emissions.

Section 111 of the Clean Air Act is
amended by adding the following
new subsections at the end thereof:

“(k) . . . The Administrator shall
revise the standards of performance
for emissions of nitrogen oxides from
electric utility steam generating
units which burn bituminous or sub-
bituminous coal. . . .

Mr. Robert A. Roe, of New Jer-

the following new section: sey, made a point of order:
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MR. RoE: . . . On the point of order,
Mr. Chairman, the committee feels
that the amendment as drafted by the
gentleman from Vermont [Mr. Jeffords]
has a regulatory purpose which goes
beyond the R&D programs authorized
by this bill. And for this reason the
amendment is not germane. . . .

MR. JerFrFoRDS: Mr. Chairman, |
would like to point out that section 2 of
this bill states as follows, the first sen-
tence after the title of section A:
“There are authorized to be appro-
priated to the Environmental Protec-
tion Agency for environmental re-
search, development and demonstra-
tion activities the following sums” and
it delineates the amounts of those
sums. Some of those are for activities
which are authorized under the Clean
Air Act. So we have money authorized
here. The amendment | have will use
little or no funds of those. There is
nothing in here that says it is prohib-
ited from using those funds. The
amendment that | offered and as | say
has no budgetary impact in addition to
what is already authorized under this
bill, it provides for the development of
State plans to take care of the prob-
lems of acid rain. It authorizes studies
which are research programs. It also
authorizes development programs to
control the emissions consistent with
the Clean Air Act by amending the
Clean Air Act to do that, both for sta-
tionary sources and mobile sources and
also authorizes certain field experi-
ments.

I believe it is well within the author-
ity that is gathered and given by this
bill which is a bill of general nature
within the areas being authorized. So |
feel it is well within the jurisdiction of
the committee, there is no question
about that and | believe it is germane.

DESCHLER-BROWN PRECEDENTS

THE CHAIRMAN:® . . . [T]he Chair
is prepared to rule.

The Chair is ruling that the gentle-
man’s amendment, the gentleman from
Vermont, amends a law that does not
come within the jurisdiction of the
Committee on Science, Space, and
Technology. In addition, the pending
bill is research and development legis-
lation and the gentleman concedes that
he not only addresses a research issue,
but addresses regulation regarding
acid rain that is outside the jurisdic-
tion of the committee reporting the
pending bill.

The gentleman from New Jersey’s
point of order is sustained.

Bill Authorizing Environ-
mental Research by Agency—
Amendment Expressing Sense
of Congress as to Agency’s En-
forcement Activities

84.2 To a bill reported from
the Committee on Science
and Technology authorizing
environmental research and
development activities of an
agency for two years, an
amendment expressing the
sense of Congress with re-
spect to that agency’s regu-
latory and enforcement ac-
tivity—a matter within the
jurisdiction of the Committee
on Energy and Commerce—
was held not germane.

9. Nick J. Rahall, Il (W. Va.).

7572



AMENDMENTS AND THE GERMANENESS RULE Ch. 28 §4

On Feb. 9, 1984,19 during con-
sideration of H.R. 2899, the Chair
sustained a point of order against
an amendment as not being ger-
mane to the bill. The section of
the bill, the amendment which
was offered and the proceedings
attendant thereto were as follows:

Sec. 2 (a) There are authorized to be
appropriated to the Environmental
Protection Agency for environmental
research, development, and demonstra-
tion activities:

(1) $61,380,000 for fiscal year 1984
and $64,449,000 for fiscal year 1985
for activities authorized under the
Clean Air Act . . .

(9) No funds authorized for appro-
priation pursuant to this Act may be
used for any activities other than those
authorized by this Act. . . .

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Walk-
er: On page 7, after line 15, insert
the following new subsection:

Sec. It is the sense of the Con-
gress that, in the process of selecting
hazardous waste sites and the place-
ment of hazardous waste materials,
the Environmental Protection Agen-
cy shall give priority to full coopera-
tion with local citizens groups who
are trying to protect and preserve
the environmental quality of their
communities.

MR. [JoHN D.] DINGELL [of Michi-
gan]: . . . The amendment is a sense-
of-Congress resolution, in a sense, that

10. 130 CoNG. REc. 2421, 2427, 2428,
98th Cong. 2d Sess.
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the Environmental Protection Agency
will give priority to full cooperation
with local citizen groups who are try-
ing to protect and preserve the envi-
ronmental quality of their commu-
nities.

Now, this is an unexceptionable sec-
tion. . . .

But | observe that it does not belong
in this particular legislation, nor does
it belong in the particular place where
it is offered.

Provisions relative to Superfund re-
search were just stricken, but those
were provisions relative to Superfund
research and not with regard to any
sense of Congress or sense of Congress
instruction to the Environmental Pro-
tection Agency.

The rules of the House require that
the language of the amendment must
be germane to the bill and germane to
the portion of the bill to which it is of-
fered. It must seek to do the same
thing by the same purposes.

One of the tests of the amendment
for germaneness, but only one, is that
the rules of the House require or, rath-
er, have as a test that the jurisdiction
to which the measure would be re-
ferred is one of the criterion that is
used by the Chairman in determining
whether or not the matter is ger-
mane. . . .

I observe that the fundamental pur-
poses of the bill are different than the
fundamental purposes of the amend-
ment, as are the fundamental purposes
of the sections immediately before or
immediately after that.

It is clear that were this language of-
fered to the bill it might conceivably go
to quite a different committee than
that which is now handling the legisla-
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tion on the floor. And for that reason,
Mr. Chairman, | do insist on my point
of order. . . .

MR. WALKER: . .. The gentleman
from Pennsylvania would be loath to
interfere in the jurisdictional areas of
the gentleman from Michigan, but I
would suggest to the Chair that this
amendment does not at all. This
amendment is, in fact, directed at the
Environmental Protection Agency, the
exact agency which is covered by this
bill.

It is merely a sense of Congress reso-
lution. It requires no new duties of the
Environmental Protection Agency. It
has no obligations upon this Congress
or upon the House.

It is strictly a matter of expressing
our will with regard to a matter of
some importance in the whole matter
of hazardous waste, and | suggest to
the Chair that the matter is entirely
germane in this bill that speaks purely
to the agency to which the amendment
is directed.

THE CHAIRMAN: (D) The Chair has
heard both the gentleman from Michi-
gan (Mr. Dingell) and the gentleman
from Pennsylvania (Mr. Walker).

However, the Chair is going to rule
that because this bill, although open to
amendment at any point, is limited to
authorizing appropriations to environ-
mental research, development, and
demonstration for the fiscal years 1984
and 1985 regarding the Environmental
Protection Agency, that the particular
amendment introduced by the distin-
guished gentleman from Pennsylvania
(Mr. Walker) has to do with the selec-
tion of hazardous waste sites and their
regulation, indicating that it is the

11. Carroll Hubbard, Jr. (Ky.).
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sense of Congress that in the process
of selecting hazardous waste sites and
the placement of hazardous waste wa-
ters, the EPA shall give certain prior-
ities. The Chair does sustain the point
of order of the gentleman from Michi-
gan that the particular amendment by
the distinguished gentleman from
Pennsylvania is not indeed germane to
this bill.

Bill Amending Federal Water
Pollution Control Act—
Amendment To Amend Clean
Air Act

§4.3 To a bill reported from
the Committee on Public
Works and Transportation
amending the Federal Water
Pollution Control Act, an
amendment amending the
Clean Air Act (a statute with-
in the jurisdiction of the
Committee on Energy and
Commerce) to regulate “acid
rain” by controlling emis-
sions into the air was held
not germane as amending a
law and dealing with a sub-
ject within the jurisdiction of
another committee.

On July 23, 1985,(12) during con-
sideration of the Water Quality
Renewal Act of 1985,(13 the Chair
sustained a point of order against

12. 131 Conec. REc. 20041, 20050-52,
99th Cong. 1st Sess.
13. H.R. 8.
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actual total of sulfur dioxide which
those sources emitted in the emis-

the amendment described above.
The proceedings were as follows:

MR. [SiLvio O.] CoNTE [of Massachu-
setts]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Conte:
Page 113, after line 13, insert the
following new title:

TITLE 11—ACID DEPOSITION
CONTROL

section 1. short title.

This title may be cited as the
“Water Quality Improvement and
Acid Deposition Reduction Act of
1985".

Sec. 2. purpose.

The purpose of this Act is to im-
prove water quality, protect human
health and preserve aquatic re-
sources in the United States by re-
ducing the threat of acid deposition.

Subtitle I—Acid Deposition Control
and Assistance Program

sec. 101. amendment of clean air act.

Title 1 of the Clean Air Act is
amended by adding the following
new part at the end thereof:

“PART E—AcID DEPOSITION CONTROL
“SUBPART 1—GENERAL PROVISIONS
“sec. 181. purpose of part.

“The purpose of this part is to de-
crease sulfur dioxide emissions in
the 48 contiguous States by requir-
ing certain electric utility plants and
other sources to reduce their rates of
sulfur dioxide emissions. The re-
duced rates shall be rates which (if
achieved by those sources in the
emissions baseline year) would have
resulted in total emissions from such
sources 12,000,000 tons below the
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sions baseline year. The reduction is
to be achieved within 10 years after
the date of the enactment of this
part. Such reduction shall be
achieved through—

“(1) a program under subpart 2
consisting of direct federally man-
dated emission limitations for 50 of
the largest emitters of sulfur diox-
ide. . . .

MR. [M.G.] SNYDER [of Kentucky]:
. The amendment which the gen-
tleman offers is not germane. It is,
with minor changes, substantially that
embodied in H.R. 1030, which the gen-
tleman introduced on February 7,
1985. The purpose of that bill was to
decrease sulphur dioxide emissions by
requiring certain electric utilities
plants and other sources to reduce
their rates of emissions. Since the bill
made extensive amendments to the
Clean Air Act, it was referred solely to
the Committee on Energy and Com-
merce, who have jurisdiction of this
matter.

Today we have almost identical pro-
visions before us embodied in Mr.
Conte’s amendment which are far be-
yond the scope of the bill we are now
considering, H.R. 8, and deal with the
subject properly within the jurisdiction
of another committee, that is, the Com-
mittee on Energy and Commerce.

The scope of H.R. 8 is limited to the
Clean Water Act and does not include
extensive amendments to the Clean
Air Act as the gentleman has pro-
posed. . . .

MR. CONTE: . . . Mr. Chairman, the
amendment | feel is germane to the
committee amendment. It deals with
the same subject matter as contained
in the bill.
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For example, the committee amend-
ment includes a program to address
the acidification of this Nation’s lakes.
If implemented, this amendment would
accomplish the same goal by control-
ling the source of this acidity. Also, the
bill, as a whole, is concerned with the
protection and improvement of water
quality in this country. And this
amendment directly addresses the pro-
tection of water quality by controlling
acid rain.

For these reasons, the amendment is
in order and germane to the bill. . . .

MR. [HowarD C.] NieLsoN of Utah:

. . The Public Works and Transpor-
tation Committee does have water pol-
lution, but they do not have air pollu-
tion; they do not have air quality in
their committee.

As the gentleman from Kentucky ap-
propriately stated, this is the exclusive
province of the Committee on Energy
and Commerce and the Health and En-
vironment Subcommittee of that com-
mittee. . . .

THE CHAIRMAN: (19 |t is the ruling of
the Chair that the amendment changes
a law not amended in the pending bill
and outside the jurisdiction of the re-
porting committee, and deals with the
regulation of emissions not within the
scope of the bill.

For that reason, the amendment is
not german.

Bill  Authorizing National
Standards for Drinking
Water—Amendment To Re-
quire International Agree-
ments Relating to Drinking
Water

§4.4 To a bill reported from
the Committee on Interstate

14. Harry M. Reid (Nev.).
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and Foreign Commerce, au-
thorizing the promulgation
of national drinking water
standards to protect public
health from contaminants,
an amendment requiring the
negotiation and enforcement
of international agreements
to accomplish that purpose
was held to be not germane,
since it proposed a method
not closely related to that
prescribed in the bill and in-
volved a subject within the
jurisdiction of another com-
mittee.

The proceedings of Nov. 19,
1974, relating to H.R. 13002, the
Safe Drinking Water Act, are dis-
cussed in §6.25, infra.

Provisions Temporarily Sus-
pending Requirements of
Clean Air Act—Amendment
Prohibiting Federal Assist-
ance Under Water Pollution
Control Act

845 To a proposition tempo-
rarily suspending certain re-
quirements of the Clean Air
Act, an amendment prohib-
iting federal assistance
under that Act or under the
Federal Water Pollution Con-
trol Act (within the jurisdic-
tion of a different House
committee) where there has
been failure to comply with
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standards imposed by the
amendment was held to be
not germane.

On May 1, 1974,35 during pro-
ceedings relating to H.R. 14368,
the Energy Supply and Environ-
mental Coordination Act of 1974,
the Committee of the Whole was
considering an Interstate and For-
eign Commerce Committee
amendment in the nature of a
substitute amending several sec-
tions of the Clean Air Act to per-
mit limited variances from envi-
ronmental requirements, includ-
ing the temporary suspension of
certain emission standards im-
posed upon automobile manufac-
turers. An amendment was of-
fered which sought to impose re-
strictions on emissions, only for
new automobiles, in designated
geographical areas, through re-
guirements affecting the manufac-
ture, purchase, and registration of
automobiles. The amendment also
sought to withdraw state entitle-
ments to federal assistance under
the Clean Air Act or under the
Federal Water Pollution Control
Act. The latter act was within the
jurisdiction of the Committee on
Public Works. The amendment in
the nature of a substitute, and the
proposed amendment thereto,
stated in part:

Sec. 4. MoTOR VEHICLE EMISSIONS.

15. 120 ConeG. REec. 12520, 12522-24,
93d Cong. 2d Sess.
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(a) Section 202(b)(1)(A) of the Clean
Air Act is amended by striking out
“1975”" and inserting in lieu thereof
“1977"; and by inserting after “(A)” the
following: “The regulations under sub-
section (a) applicable to emissions of
carbon monoxide and hydrocarbons
from light-duty vehicles and engines
manufactured during model years 1975
and 1976 shall contain standards
which are identical to the interim
standards which were prescribed (as
for December 1, 1973) under para-
graph (5)(A) of this subsection for
light-duty vehicles and engines manu-
factured during model year 1975.”

(b) Section 202(b)(1)(B) of such Act is
amended by striking out “1976” and in-
serting in lieu thereof “1978"; and by
inserting after “(B)” the following

The regulations under sub-
section (a) applicable to emissions of
oxides of nitrogen from light-duty vehi-
cles and engines manufactured during
model year 1977 shall contain stand-
ards which provide that emissions of
such vehicles and engines may not ex-
ceed 2.0 grams per vehicle mile.”

(c) Section 202(b)(5)(A) of such Act is
amended to read as follows:

“(5)(A) At any time after January 1,
1975, any manufacturer may file with
the Administrator an application re-
guesting the suspension for one year
only of the effective date of any emis-
sion standard required by paragraph
(D(A) with respect to such manufac-
turer for light-duty vehicles and en-
gines manufactured in model year
1977. The Administrator shall make
his determination with respect to any
such application within sixty
days. . . .

MR. [Louis C.] WymaN [of New
Hampshire]: Mr. Chairman, | offer an
amendment.
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The Clerk read as follows:

Amendment offered by Mr.
Wyman: On page 59 insert imme-
diately after line 13 the following: 1.
TEMPORARY  SUSPENSION IN DES-
IGNATED AREAS

(a) Section 203 of the Clean Air
Act (42 U.S.C. 1857f-2) is amended
by adding at the end thereof the fol-
lowing new subsection;

“(d)(1) During and after the period
of partial suspension of emission
standards (as defined in paragraph
3)A)—

“(A) it shall be unlawful for any
person to register within an area
designated in paragraph (3)(B) a new
motor vehicle or new motor vehicle
engine which is manufactured dur-
ing the period of partial suspension
of emission standards and which is
not labeled or tagged as covered by a
certificate of conformity under this
part; and

“(B) no State shall permit any per-
son to register a motor vehicle in vio-
lation of subparagraph (A).

“(2) During the period of partial
suspension of emission standards

“(B) it shall be unlawful for any
manufacturer to sell . . . any new
motor vehicle or new motor vehicle
engine which is labeled or tagged as
covered by a certificate of conformity
unless such new motor vehicle or
new motor vehicle engine is covered
by a certificate of conformity issued
(and in effect) under this part, or un-
less such new motor vehicle or new
motor vehicle engine was manufac-
tured prior to the period of partial
suspension. . . .

“(E) it shall be unlawful for any
dealer to sell any new motor vehicle
or new motor vehicle engine which is
not labeled or tagged as covered by a
certificate of conformity to an ulti-
mate purchaser unless such pur-
chaser provides such dealer with a
signed statement that such pur-
chaser will not register such vehicle
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in an area designated under para-
graph 3)(B) . . . .

“(B) Within sixty days after the
date of enactment of this subsection
and annually thereafter, the Admin-
istrator shall designate, subject to
the limitations set forth in this sub-
paragraph, geographic areas of the
United States in which there is sig-
nificant auto emissions related air
pollution. The Administrator shall
not designate as such area without
subsequent legislative authorization,
any part of the United States outside
the following air quality control re-
gions as defined by the Adminis-
trator as of the date of enactment of
this paragraph:

“(i) Phoenix-Tucson, intrastate.

“(if) Metropolitan Los Angeles,
intrastate.

“(iif) San Francisco Bay Area,
intrastate. . . .

“(C) For purposes of this sub-
section and section 209(c) a motor
vehicle shall be considered to be reg-
istered in a geographic area—

“(i) in the case of a motor vehicle
registered by an individual if the in-
dividual’s principal place of abode is
in that area, or

“(ii) in the case of a motor vehicle
registered by a person other than an
individual, if the State of registra-
tion determines that such vehicle
will be principally operated in such
area.

“(D) Each State shall not later
than sixty days following enactment
of this Act, submit to the Adminis-
trator a plan for implementing sub-
section (d)(1)(B) of this section. Such
plan shall contain provisions which
give assurance that such State has
one or more adequately financed
agencies with sufficient legal author-
ity to enforce such subsection
(d)(1)(B) as determined in accordance
with regulations of the Adminis-
trator.”. . .

“(b) If a State fails to submit a
plan under section 203(d) or if the
Administrator determines (after no-
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tice and opportunity for hearing)
that such State is not adequately en-
forcing such a plan, then such State
(including any political subdivision
thereof) shall lose its entitlement to
and may not thereafter receive any
Federal grant or loan assistance
under this Act or under the Federal
Water Pollution Control Act.”

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Chairman, I make a
point of order against the amend-
ment. . . . The amendment offered by
the gentleman from New Hampshire
(Mr. Wyman) is not germane because:

First, it amends sections 203, 204,
205, 206, and 209 of the Clean Air Act,
provisions which are nowhere else
amended by this bill (H.R. 14368).

Second, it, in effect, amends the Fed-
eral Water Pollution Control Act, by
providing for termination of State
grant eligibility under that act, if the
State fails to take certain actions
under this amendment. Clearly this is
not germane. Moreover, it discusses a
subject matter clearly within the juris-
diction of the Public Works Committee.

Third, the bill would limit State au-
thority to register motor vehicles, a
subject which is not addressed in this
bill in any way. It also deals with Fed-
eral and State authority to adopt and
enforce provisions relating to in-use ve-
hicles, a subject which is not addressed
in this bill in any way. It also deals
with grant provisions which are not
amended in any way by H.R. 14368. It
subjects ultimate purchasers to regula-
tion for the first time under the Clean
Air Act and no provision of this bill re-
fers to ultimate purchasers of motor
vehicles.

MR. WyYMAN: The gentleman is es-
sentially trying to say that an amend-
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ment that relates to the standards or
emissions controls on automobiles in a
time and under a title that relates to
clean air is not germane. | think it is
so obvious that it is germane that the
point of order should be overruled.

THE CHAIRMAN: 18 The Chair is pre-
pared to rule.

The gentleman from West Virginia
(Mr. Staggers) makes the point of
order that the amendment offered by
the gentleman from New Hampshire
(Mr. Wyman) is not germane to the
committee substitute for H.R. 14368.

The Chair has examined the amend-
ment and is aware that it provides
that States shall lose their entitle-
ments to Federal grants under the
Clean Air Act and under the Water
Pollution Control Act for failure to
comply with the provisions of the
amendment.

While the committee substitute does
amend several sections of the Clean
Air Act to permit defined and limited
variances from certain diverse provi-
sions of that act, in order to coordinate
the questions of energy supplies and
environmental protection, the com-
mittee substitute does not affect enti-
tlements under the Water Pollution
Control Act, a matter within the juris-
diction of the Committee on Public
Works.

As recently as December 14, 1973,
when the Committee of the Whole was
considering the Energy Emergency Act,
Chairman Bolling ruled that to a prop-
osition temporarily suspending certain
requirements of the Clean Air Act, an
amendment suspending other provi-
sions of all other environmental protec-
tion laws was not germane.

16. William Jennings Bryan Dorn (S.C.).
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For these reasons, the Chair feels
that the amendment is not germane to
the committee substitute and sustains
the point of order made by the gen-
tleman from West Virginia. .

Bill Authorizing Secretary of
Interior To Investigate Water
Conservation Projects—
Amendments Substituting
Corps of Army Engineers as
Investigating Agency

84.6 To a bill authorizing the
Secretary of the Interior to
investigate projects for the
conservation and utilization
of the water resources of
Alaska, an amendment pro-
posing that such investiga-
tions be made by the Corps
of Army Engineers was held
to be not germane.

In the 84th Congress, during
consideration of a bill@" con-
cerned with conservation, develop-
ment and utilization of the water
resources of Alaska, an amend-
ment was offered 1® as described
above. A point of order was raised
against the amendment, as fol-
lows:

MR. [CLAIR] ENGLE [of California]l:
The point of order is that the amend-
ment is not in order inasmuch as it

17. H.R. 3990 (Committee on Interior
and Insular Affairs).
16. 101 CoNa. REc. 7403, 84th Cong. 1st

Sess., June 1, 1955.
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seeks to insert an entirely different
agency into this legislation which deals
exclusively with the Department of the
Interior.

In defending the amendment,
the proponent, Mr. Hamer H.
Budge, of Idaho, stated:

Mr. Chairman, it appears to me that
the amendment is germane. . . . It
carries out the stated purposes of the
legislation simply by a substitution of
the agency to do the things which are
called for in the legislation.

The Chairman, in ruling on
the point of order, stated:

The gentleman’s amendment sub-
stitutes a department of the Govern-
ment which does not come under the
jurisdiction of the Committee on Inte-
rior and Insular Affairs, and therefore
the Chair must rule that it is out of
order.

Parliamentarian’s Note: There
are many rulings to the effect that
the substitution of one agency for
another, to administer the terms
of a bill, may be germane, depend-
ing on whether the actual meth-
ods prescribed in the amendment
for achieving the intended pur-
pose are closely related to those
contemplated by the bill. See §7,
infra, for further discussion.

19. Chet Holifield (Calif.).
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Effect of Incidental Provisions
Within Jurisdiction of An-
other Committee—Bill Au-
thorizing Alaska Pipeline;
Judicial Review of Specified
Claims Related to Construc-
tion as Permitted or Prohib-
ited

§ 4.7 Committee jurisdiction is
not the exclusive or absolute
test of germaneness but is
only one of the factors con-
sidered by the Chair when
ruling on a point of order
that an amendment is not
germane; thus, the germane-
ness of an amendment in the
nature of a substitute for a
bill depends on its relation-
ship to the bill as a whole,
and is not necessarily deter-
mined by the content of an
incidental portion of the
amendment which, if consid-
ered separately, might be
within the jurisdiction of an-
other committee.

On Aug. 2, 1973,@9 the Com-
mittee of the Whole had under
consideration H.R. 9130, a bill au-
thorizing the construction of a
trans-Alaska oil and gas pipeline
under the authority of the Sec-
retary of the Interior, and pursu-
ant to procedural safeguards pro-

20. 119 ConNG. REc. 27673-5, 93d Cong.
1st Sess.
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mulgated by the Secretary. The
bill included a prohibition against
judicial review on environmental
impact grounds of any right-of-
way or permit which might be
granted. A committee in the na-
ture of a substitute was reported
as an original bill for purposes
of amendment. The committee
amendment contained procedures
and safeguards similar to those in
the bill, and included an exception
from the prohibition against judi-
cial review, to provide a mecha-
nism for expediting other types of
actions challenging pipeline per-
mits. The amendment also in-
cluded the condition that all per-
sons participating in construction
or use of the pipeline be assured
rights against discrimination as
set forth in the Civil Rights Act.
Points of order were raised
against the amendment on the
grounds that its provisions were
not germane:

THE CHAIRMAN: O Pursuant to the
rule, the Clerk will now read by title
the substitute committee amendment
printed in the reported bill as an origi-
nal bill for the purpose of amendment.

MR. [JoHN D.] DINGELL [Jr., of
Michigan]: Mr. Chairman, | wish to re-
serve a point of order to the committee
amendment.

The Clerk read as follows: . . .

TiTLE |

Section 1. Section 28 of the Min-
eral Leasing Act of 1920 (41 Stat.

1. William H. Natcher (Ky.).
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449), as amended (30 U.S.C. 185), is
further amended by striking out the
following: “, to the extent of the
ground occupied by the said pipeline
and twenty-five feet on each side of
the same under such regulations and
conditions as to survey, location, ap-
plication, and use as may be pre-
scribed by the Secretary of the Inte-
rior and upon,” and by inserting in
lieu thereof the following “: Provided,
That—

“(a) the width of a right-of-way
shall not exceed fifty feet plus the
ground occupied by the pipeline (that
is, the pipe and its related facilities)
unless the Secretary finds, and
records the reasons for his finding,
that in limited areas a wider right-
of-way is necessary for operation and
maintenance after construction, or to
protect the environment or public
safety. . . .

Sec. 4. (a) Pipelines on public
lands subject to this Act are subject
to the provisions of the Gas Pipeline
Safety Act of 1968. . . .

(c) The Secretary of the Interior
shall report annually to the Presi-
dent, the Congress, the Secretary of
Transportation and the Interstate
Commerce Commission any potential
dangers of or actual explosions or po-
tential or actual spillage on public
lands and shall include in such re-
port a statement of corrective action
taken to prevent such explosion or
spillage.

MR. DINGELL: Mr. Chairman, | rise
to make a point of order against the
committee amendment just read.

THE CHAIRMAN: The Chair will hear
the gentleman on his point of order.

MR. DINGELL: Mr. Chairman, | note
first that the rule did not waive points
of order.

Mr. Chairman, | cite now rule XVI,
clause 7, and | note particularly sec-
tion 794 relating to germaneness
which reads as follows:
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And no motion or proposition on a
subject different from that under
consideration shall be admitted
under color of amendment.

I note as follows, Mr. Chairman, that
the committee amendment provides for
the establishment of a three-judge
court and establishes certain condi-
tions with regard to review which are
not found in the original bill.

I note for the assistance of the
Chair, that that language is not only
not found in the bill, but that lan-
guage, in my view, at least under the
Rules of the House of Representatives,
had it been introduced as a separate
piece of legislation, would have been
referred to the Committee on the Judi-
ciary.

I note further, Mr. Chairman, that
the committee amendment as pre-
sented to us today provides also lan-
guage relating to conditions of employ-
ment and civil rights of persons, and
the duty of the pipeline company to
hire without discrimination as to race
or creed or color.

I note, Mr. Chairman, that legisla-
tion relating to that matter, were it in-
troduced as separate legislation, would
have properly under the Rules of the
House of Representatives have been re-
ferred to the Committee on the Judici-
ary.

I make the further comment with re-
gard to the point of order just raised,
Mr. Chairman, citing now Cannon’s
Precedents, page 203 2(b), and | quote:

A specific subject may not be

amended by a general provision even
when of the same class.

Section 203 of the bill addresses
itself to the relationship of NEPA to
the bill and judicial review of the Sec-
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retary of the Interior’s actions for com-
pliance with NEPA. Specifically 203(d)
of the bill limits judicial review on the
basis of NEPA noncompliance.

Section 203(f) which was added by
amendment, referred to earlier, is far
broader in scope than section 203 as
contained in the original bill.

Section 203(f) sets forth a unique
procedure for judicial review of non-
NEPA-related challenges.

Keeping in mind the fact that section
203(d) is itself part of an amendment
and section 203(f) is a new provision as
part of the same amendment it be-
comes clear that judicial review dealt
with by section 203 of the original bill
was limited to judicial review on the
basis of NEPA.

The amendment, by incorporating
the provisions found in section 203(f),
deals with all forms of judicial review.
Thus NEPA-related review is handled
by the specific provision of section
203(d) and all other judicial review by
section 203(f).

Therefore, the amendment is a gen-
eral provision; that is, it deals with all
forms of judicial review and is not ger-
mane to the specific provision found in
the original bill which deals solely with
judicial review on the basis of the Na-
tional Environmental Policy Act.

I cite again Cannon’s Precedents at
page 203. | cite further with regard to
the germaneness, now referring to
page 202 in Cannon's Precedents
that—

One individual proposition may
not be amended by another indi-
vidual proposition even though the
two may belong to the same class.

The individual proposition in the
original bill was that the Secretary of
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the Interior's actions were exempted
from judicial review under NEPA.

The individual proposition contained
in the amendment goes on to add that
any other challenge to the right-of-way
to which the United States is a party
must be brought, according to sub-
section (f), to a three-judge district
court referred to in the amendment.

These propositions are of the same
class because both relate to judicial re-
view.

The first proposition may be viewed
as a negative proposition in that it ex-
empts certain action from Judicial re-
view on the basis of NEPA.

The second is a positive proposition;
it establishes a special tribunal and
special procedures for non-NEPA-based
court challenges.

I again refer the Chair to Cannon’s
Precedents on page 202.

| cite further, Mr. Chairman—

If a portion of an amendment is
out of order because not germane,
then all must be ruled out.

I would cite Cannon’s Precedents at
page 201. | would point out that—

The burden of proof as to the ger-
maneness of a proposition has been
held to rest upon its proponents.

MR. [JOHN] MELCHER [of Montana]:

. . The gentleman from Michigan is
raising a point of order on the basis of
the germaneness of . . . the entire
committee amendment, but he refers to
specific sections and his point of order
should be limited to his reference to
those sections. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Michigan (Mr.
Dingell) makes the point of order the
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amendment in the nature of a sub-
stitute recommended by the Committee
on Interior and Insular Affairs printed
in the bill is not germane to the origi-
nal bill on several grounds, one of
which is that 203(f) of the committee
amendment provides a procedure for
expediting litigation of right-of-way,
permit, or other authorization disputes
in Federal courts which is not con-
tained in the original bill.

The Chair has had an opportunity to
examine the original bill and the com-
mittee amendment in the nature of a
substitute, and notes that the original
bill and the committee amendment
both provide comprehensive schemes
for the construction of the Alaska pipe-
line under the authority of the Sec-
retary of the Interior. Both the bill and
the committee amendment provide a
series of safeguards to be followed by
the Secretary in the issuance of per-
mits and grants of rights-of-way. In-
cluded in the original bill—in section
203, is the prohibition against judicial
review of any authorization granted by
any Federal agency with respect to
rights-of-way, construction, public land
use, or highway or airfield construction
on the basis of the National Environ-
mental Policy Act of 1969.

This restriction against judicial re-
view on the basis of environmental im-
pact is also contained in section 203(d)
of the committee amendment in a more
limited form. Section 203(f) of the com-
mittee amendment then provides, in
litigation not barred by section 203(d),
a mechanism for expediting other ac-
tions challenging pipeline permits or
authorizations.

On March 8, 1932, Chairman O'Con-
nor ruled that to a bill restricting Fed-
eral court jurisdiction in certain cases,
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an amendment providing an exception
from that prohibition was germane—
Cannon’s volume VIII, section 3024.

The Chair has also examined the de-
cision of the present occupant of the
Chair on October 20, 1971 (Congres-
sional Record, page H37079) on the
Alaska Native land claims bill, where,
to a committee amendment seeking to
accomplish a broad purpose by a meth-
od less detailed in its provisions, an
amendment more definitive but relat-
ing to the same purpose implicit in the
committee’s approach was held ger-
mane.

For these reasons, and because com-
mittee jurisdiction is not the exclusive
or absolute test of germaneness, the
Chair is of the opinion that the provi-
sion in the committee amendment re-
lating to the expediting of litigation in-
volving the pipeline permits or author-
izations is merely incidental to the
purpose of the original bill and is in-
deed directly related to the concept of
judicial review contained in the bill.
With respect to the other provisions of
the committee amendment to which
the gentleman from Michigan has
made reference, the Chair is of the
opinion that they, too, are incidental to
the overall purpose of the bill. The
Chair holds that the committee amend-
ment is germane and overrules the
point of order.

MR. DINGELL: Mr. Chairman, | rise
to a further point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. DINGELL: Mr. Chairman, citing
again the language used by myself
with regard to the earlier point of
order, |1 would point now to the specific
language of the committee amendment
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at page 15, line 23(e), and all that fol-
lows through page 16, line 11, at the
conclusion of the words “the Civil
Rights Act of 1964.”

Mr. Chairman, | would point out
again the same arguments are avail-
able to me with regard to the first ju-
risdiction of committees. Second, with
regard to the other matters cited by
me earlier under the rules of germane-
ness as embodied in the rules and the
precedents of this body, | would point
out, Mr. Chairman, that where the lan-
guage referred to in the amendment is
part of a separate piece of legislation,
it would have been referred again to
the Judiciary Committee and not to
the Committee on Interior.

I would point out further, Mr. Chair-
man, that this language is not found in
the original bill, although it is found in
the amendment. | would point out that
again the failure of the committee to
have that language in both the original
bill and in the committee amendment
renders the committee amendment
subject to a point of order.

I would call particular attention of
the Chair to the fact that the rule of
germaneness was established by the
wise men of this body throughout the
years, that all Members of this body
might have full notice of matters com-
ing to the floor of the House and would
not be surprised by matters which
might be irrelevant to the jurisdiction
of the committee which authored the
legislation.

The rule of germaneness applies, Mr.
Chairman, with equal validity to pro-
ceedings on the floor as well as to pro-
ceedings within the committee.

I again reiterate my point of order
on the basis not only of matters cited

by me now but cited by me in connec-
tion with the earlier point of order
made by me. . . .

MR. MELCHER: . . . The title and
section of the committee’s amendment
which the gentleman from Michigan
refers to deals with construction of the
Alaskan pipeline. Employment of peo-
ple for that purpose is, indeed, part
and parcel of the construction of the
pipeline. The incidental feature of our
committee handling and including such
language in our amendment is only in-
cidental to the bill.

THE CHAIRMAN: The Chair is ready
to rule.

The Chair has just ruled that the
committee amendment is germane, and
the ruling that was given by the Chair
is broad enough to now cover the point
of order just made by the gentleman
from Michigan.

Therefore, the Chair for the reasons
previously stated overrules the point of
order.

Bill Designating Wilderness
Areas—Amendment Providing
Unemployment Benefits to
Persons Affected by Bill

§4.8 To a bill reported from
the Committee on Interior
and Insular Affairs desig-
nating certain wilderness
areas in Oregon, an amend-
ment adding a new title to
provide a program of unem-
ployment benefits to persons
affected by such wilderness
designations was held to be
not germane as addressing a
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subject not contained in the
bill and one within the juris-
diction of other committees
of the House.

On Mar. 21, 1983,@ during con-
sideration in the Committee of the
Whole of H.R. 1149 (Oregon wil-
derness designations), a point of
order was raised and sustained as
indicated below.

The bill was read as follows:

Sec. 2. (a) In furtherance of the pur-
poses of the Wilderness Act, the fol-
lowing lands, as generally depicted on
maps, appropriately referenced, dated
December 1982 (except as otherwise
dated), are hereby designated as wil-
derness and therefore, as components
of the National Wilderness Preserva-
tion System—

(1) certain lands in the Mount Hood
National Forest, which comprise ap-
proximately forty thousand nine hun-
dred acres, are generally depicted on a
map entitled “Columbia Gorge Wilder-
ness—Proposed”, and shall be known
as the Columbia Gorge Wilderness

Sec. 6. (a) The Congress finds that—

(1) the Department of Agriculture
has completed the second roadless area
review and evaluation program (RARE
I1); and

(2) the Congress has made its own
review and examination of national
forest system roadless areas in the
State of Oregon and of the environ-
mental impacts associated with alter-
native allocations of such areas.

2. 129 ConG REc. 6339, 6340, 6341,
6343, 6344, 6346, 6347, 98th Cong.
1st Sess.
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(b) On the basis of such review, the
Congress hereby determines and di-
rects that—

(1) without passing on the question
of the legal and factual sufficiency of
the RARE Il final environmental state-
ment (dated January 1979) with re-
spect to national forest system lands in
States other than Oregon, such state-
ment shall not be subject to judicial re-
view with respect to national forest
system lands in the State of Or-
egon. . . .

The Clerk read as follows:

Amendment offered by Mr. Young of
Alaska: Insert before section 2 the
heading “TITLE |—DESIGNATION
OF WILDERNESS AREAS".

“Sec. 2. Add after section 6 the fol-
lowing:

“TITLE I1—DEFINITIONS

“Sec. 20. As used in this title, the
term—

“(1) ‘Secretary’ unless otherwise indi-
cated, means the Secretary of the De-
partment of Labor;

“(2) ‘expansion area’ means the
Mount Hood, Willamette, Siuslaw,
Umpqua, Rogue River, Siskiyou,
Deschutes, Winema, Fremont, Ochoco,
Wallowa-Whitman, Malheur, and
Umatilla National Forests, and the
Salem District of the Bureau of Land
Management;

“(3) ‘employee’ means a person em-
ployed by an affected employer and,
with such exceptions as the Secretary
may determine, in an occupation not
described by section 13(a)(1) of the
Fair Labor Standards Act (29 U.S.C.
213(a)(1)) . . .

“Sec. 22. The total or partial layoff of
a covered employee employed by an af-
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fected employer during the period be-
ginning the date of enactment and
ending September 30, 1986, other than
for a cause that would disqualify an
employee for unemployment compensa-
tion, except as provided in section 24,
is conclusively presumed to be attrib-
utable to the expansion of the Oregon
portion of the National Wilderness
preservation system. . . .

“Sec. 23. (a) The Secretary shall pro-
vide, to the maximum extent feasible,
for retention and accrual of all rights
and benefits which affected employees
would have had in an employment
with affected employers during the pe-
riod in which they are affected employ-
ees. The Secretary is authorized and
shall seek to enter into such agree-
ments as he may deem to be appro-
priate with affected employees and em-
ployers, labor organizations rep-
resenting covered employees, and
trustees of applicable pension and wel-
fare funds, or to take such other ac-
tions as he deems appropriate to pro-
vide for affected employees (including
the benefits provided for in section
26(d)) the following rights and benefits:

“(1) retention and accrual of senior-
ity rights, including recall rights (or, in
the case of employees not covered by
collective-bargaining agreements, ap-
plication of the same preferences and
privileges based upon length of contin-
uous service as are applied under the
affected employer’'s usual practices)
under conditions no more burdensome
to said employees than to those ac-
tively employed; and

“(2) continuing entitlement to health
and welfare benefits and accrual of
pension rights and credits based upon
length of employment and/or amounts
of earnings to the same extent as and
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at no greater cost to said employees
than would have been applicable had
they been actively employed. . . .

“Sec. 31. (&) A relocation allowance
shall be paid upon application by an
affected employee during the applica-
ble period of protection if—

“(1) the Secretary determines that
said employee cannot reasonably be ex-
pected to obtain suitable work in the
commuting area in which said em-
ployee resides; and

“(2) the employee has obtained—

“(A) suitable employment affording a
reasonable expectation of long-term
duration in the area in which said em-
ployee wishes to relocate. . . .

MR. [JoHN F.] SEIBERLING [of Ohio]:
Mr. Chairman, | make a point of order
that the amendment is not germane,
and also that it violates the provisions
of the Budget Act. . . .

MR. [DoN] Younc of Alaska:

Mr. Chairman, | argue that the
amendment is germane. It has been
heard before and has passed on pre-
vious actions of this body. I want to
state that if the Parliamentarian will
go back to the history of the House,
this House has acted on the same
exact amendment on a similar type bill
in previous years. . . .

So my argument is that the amend-
ment is germane to the bill, and it is
relevant to the subject and the topic
we are discussing today. We should
give an opportunity to this body to de-
cide, if the eastern establishment is
going to have this wilderness, they are
going to pay for it through their tax
dollars to those who will be unem-
ployed. . . .

THE CHAIRMAN: ®
ready to rule.

The Chair is

3. James L. Oberstar (Minn.).
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The Chair has reviewed the amend-
ment offered by the gentleman from
Alaska.

H.R. 1149 does not relate to the
guestion of unemployment relief to em-
ployees impacted by the wilderness
designations in the bill.

The amendment contains matter not
addressed on the bill and within the
jurisdiction of other committees of the
House and, therefore, is not germane
to H.R. 1149.

The Chair sustains the point of
order.

Parliamentarian’s Note: Since
the Chair sustained the point of
order under the germaneness rule,
he was not obliged to rule on the
point of order under the Budget
Act. The amendment provided
new entitlement authority effec-
tive in fiscal year 1984 and thus
violated sec. 303(a)(4) of the Budg-
et Act, no budget resolution for
that year having yet been adopt-
ed.

Bill Authorizing Appropria-
tions for Nuclear Regulatory
Commission—Amendment
Prohibiting Use of Funds To
Process Exports of Uranium

84.9 Where a bill authorizing
appropriations for an agency
is reported from committees
having jurisdiction over that
agency, an amendment is
germane which prohibits the
use of such funds for any

DESCHLER-BROWN PRECEDENTS

specified purpose to which
the funds could otherwise be
applied by that agency, not-
withstanding an argument
that the activities for which
the use of funds is sought to
be prohibited impinge on the
jurisdiction of another com-
mittee; thus, to a bill re-
ported from the Committees
on Interstate and Foreign
Commerce and Interior and
Insular Affairs authorizing
appropriations for all the an-
nual activities of the Nuclear
Regulatory Commission, in-
cluding review and approval
of exports of uranium, an
amendment prohibiting the
use of funds authorized in
the bill to review, process or
approve exports of certain
uranium was held germane.
The proceedings of Nov. 5, 1981,
relating to H.R. 4255, the Nuclear
Regulatory Commission authoriza-
tion for fiscal years 1982 and

1983, are discussed in Sec. 34.31,
infra.

Bill Containing Diverse Titles
Relating to Hazardous Waste
Disposal—Amendment Cre-
ating Cause of Action for Vic-
tims of Improper Hazardous
Waste Disposal

§4.10 Committee jurisdiction
over the subject of an
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amendment is not the exclu-
sive test of germaneness
where the proposition being
amended contains provisions
so comprehensive as to over-
lap several committees’ juris-
dictions; thus, where a bill
contained diverse titles relat-
ing to hazardous waste
cleanup, including provisions
relating to new uses of a
trust fund to finance removal
and remedial actions, com-
pensatory relief through pri-
vate suits, relocation costs,
replacement of drinking
water supplies and other dis-
aster relief, and had been
amended to include a provi-
sion relating to deed cov-
enants in government sur-
plus property conveyances
(several of such provisions
containing subject matter
within the jurisdiction of
committees other than the
reporting Committee on En-
ergy and Commerce), an
amendment in the form of a
new title creating a new fed-
eral cause of action for vic-
tims of improper disposal of
hazardous waste, with
amounts recovered from the
liable private parties to go
toward reimbursement of the
trust fund for remedial ex-
penses was held germane as

within the general diverse
class of remedies covered by
the bill as a whole, where
some of those remedies al-
ready were within the juris-
diction of the Judiciary Com-
mittee, which had jurisdic-
tion over the subject of the
amendment.

On Aug. 10, 1984,® during con-
sideration of H.R. 5640 (superfund
authorization), it was dem-
onstrated that the test of ger-
maneness of an amendment add-
ing a new title to a bill is its rela-
tionship to the portion of the bill
read, as perfected by amend-
ments:

TITLE HI—MISCELLANEOUS
PROVISIONS (OF THE BILL)

CITIZENS SUITS

Sec. 301. Title I is amended by add-
ing the following new section at the
end thereof:

“CITIZENS SUITS

“Sec. 116. (a) Except as provided in
subsection (b) or (c) of this section, any
person may commence a civil action on
his own behalf . . .

Sec. 402, (a)(1) Whenever any person
has (during the applicable period) sup-
plied any hazardous substance to 100
or more sites at which there is located
an underground storage tank which is,
or has been used for the storage of any

4. 130 CoNG. REec. 23958, 23967,

23968, 23974-78, 98th Cong. 2d
Sess.
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hazardous substance, the person sup-
plying such hazardous substance shall
notify the State or local agency or de-
partment designated pursuant to sub-
section (b)(1) of the existence of any
tank located at such site which is, or
has been used for the storage of any
hazardous substance. For purposes of
this paragraph, the applicable period
shall be the calendar year immediately
preceding the calendar year in which
this title was enacted.

(2) The Administrator shall promul-
gate regulations not later than 8
months after the date of the enactment
of this title regarding the providing of
notice under this section which is suffi-
cient to obtain information concerning
underground storage tanks which are,
or have been, used for the storage of
any hazardous substance and which
are not located at a site referred to in
paragraph (1). . . .

MR. [Guy V.] MoLINARI [of New
York]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Mol-
inari: Page 50, after line 5, insert:

NOTICE BY FEDERAL AGENCIES

Sec. 303. Section 107(g) is amend-
ed by inserting “(1)” after “(g)” and
by adding the following new para-
graph at the end thereof:

“(2)(A) After the effective date of
regulations under this paragraph,
whenever any agency or instrumen-
tality of the United States enters
into any contract for the sale of real
property which is owned by the
United States and on which any Fed-
erally regulated hazardous waste
was disposed of or stored for one
year or more, the head of such agen-
cy or instrumentality shall include in
such contract notice of the type and
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quantity of such hazardous waste
and notice of the time at which such
storage, or disposal took place. . . .

“(B) In the case of any real prop-
erty owned by the United States on
which any hazardous waste was
stored for one year or more or dis-
posed of, each deed entered into for
the transfer of such property by the
United States to any other person or
entity shall contain a convenant war-
ranting that all remedial action nec-
essary to protect human health and
the environment with respect to any
such waste remaining on the prop-
erty has been taken prior to the date
of such transfer. . . .

THE CHAIRMAN: ® The question is on
the amendment offered by the gen-
tleman from New York [Mr. Molinari].

The amendment was agreed to. . . .

Following consideration of Title
1V, an amendment was offered:

MR. [BRuce A.] MorrisoN of Con-
necticut: Mr. Chairman, | offer an
amendment. . . .

The Clerk read as follows:

Amendment offered by Mr. Morri-
son of Connecticut: page 66, after
line 9, insert:

LIABILITY FOR CERTAIN DAMAGES

Sec. 501. (a) If an individual is ex-
posed to a hazardous substance from
a facility where disposal of such haz-
ardous substance occurred, the fol-
lowing persons shall be liable to such
individual (or his dependent) for
damages which are compensable
under this section and which are
caused by such exposure.

(1) any person who owned or oper-
ated the facility at the time of such
disposal or thereafter (other than a
person who owned or operated the
facility only after termination of
such exposure);

5. Joseph G. Minish (N.J.).
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(2) any person who generated the
hazardous substance to which the in-
jury individual was exposed . . .

(i) If a plaintiff who recovers any
amount in an action under this sec-
tion by reason of exposure to a haz-
ardous substance has obtained any
emergency relief under section 104(l)
of the Comprehensive Environmental
Response, Compensation and Liabil-
ity Act of 1980 by reason of the same
exposure . . . the plaintiff shall be
required to reimburse the Hazardous
Substance  Superfund for any
amount reflecting the costs of such
relief, relocation, or drinking water
supplies which the plaintiff recov-
ered in the action under this sec-
tion. . . .

MR. [HAROLD S.] SAwYER [of Michi-
gan]: Mr. Chairman, | have a point of
order on the amendment. . . .

Mr. Chairman, this amendment
which is now being offered is not ger-
mane to the purpose of the bill as it
now stands, and under Deschler’s Pro-
cedure, chapter 28, section 1.2, it is the
bill, as amended.

The amendment and the bill which it
is amending is aimed at cleaning up
dumpsites, and this, on the other
hand, attempts to create an entirely
new Federal action on behalf of per-
sons seeking damages and create var-
ious Federal tort liabilities for individ-
uals seeking damages.

Also in considering the point of ger-
maneness of this amendment, the ju-
risdiction of committees should also be
one of the considerations, and obvi-
ously this section is exclusively within
the jurisdiction of the Committee on
the Judiciary. Under section 1.4 of
chapter 28 of Deschler's Procedure,
that is another consideration. . . .

MR. MoRrRrIsoN of Connecticut: Mr.
Chairman, this amendment adds a
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new title to the bill. The amendment is
designed to do several things. First, it
is designed to protect human health
and the environment by establishing li-
ability where improper disposal of haz-
ardous waste has injured an indi-
vidual. When there is liability, those
who are in charge of disposal will do so
properly to avoid the liability.

Second, the amendment is designed
to provide actual relief where people
are harmed by hazardous waste. The
amendment builds on the cleanup pro-
gram we have in place, which is de-
signed to force private parties to pay
for the cleanup, and forces the same
private parties to pay for the injuries
they have caused.

Third, the amendment is designed to
recover amounts that have been paid
out from Superfund. . . .

The test of germaneness of a new
title is whether the amendment is ger-
mane to the bill as a whole. The bill in
this case has many provisions which
accomplish the same purpose as this
amendment by the same method.

There is no question that this
amendment relates to the subject
under consideration. The subject of
this bill is hazardous waste, how we
deal with it, and the liability of those
who have improperly disposed of it.
The whole purpose of the Superfund is
to clean up hazardous waste sites to
eliminate the threat they pose to peo-
ple and the environment. The bill con-
tains provisions giving individuals the
right to go against private parties to
ensure safe disposal of waste. Where
people are harmed under Superfund,
they have a right to get money from
the fund to eliminate the harm.

The amendment clearly relates to
the same subject. People are being
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harmed by hazardous waste and we
are providing a recourse in this
amendment.

The clearest test of germaneness is
whether the fundamental purpose of
an amendment relates to the funda-
mental purpose of the bill to which it
is offered. Under the precedents, in
ruling on this question the Chair must
compare the stated purpose of the bill
with the purpose of the amendment.
(106 CoNaG. Rec. 5655, 86th Cong. 2d
Sess., Mar. 15, 1960.)

Section 3 of the bill, the findings and
objectives section, states very clearly
what the fundamental purpose of the
bill is. It says in subsection (5), “estab-
lish new Federal liability standards for
injuries suffered by exposed individ-
uals.” This explicit statement of pur-
pose is demonstrated throughout the
bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The test of germaneness of an
amendment adding a separate or new
title to the bill is its relationship to the
portion of the bill read, as perfected by
amendments.

The bill title 1 provides several new
uses of the Superfund for removal and
remedial actions and titles | and 111 of
the bill together contemplate in more
general terms compensatory forms of
relief, either through private suits or
under section 101 of CERCLA through
a broad definition of remedial actions
which under existing law cover poten-
tial compensation for relocation cost, to
replace drinking water supplies and
any emergency assistance under the
Disaster Relief Act of 1974.

Title 111 of the bill has already been
broadened by the amendment of the
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gentleman from New York [Mr. Mol-
inari] which relates to deed covenants
in surplus property conveyances. Other
aspects of the text before the Com-
mittee relate to the jurisdiction of
other committees.

The Chair might say that even as
modified, there are provisions in title 3
that deal with other committee juris-
diction including the Judiciary Com-
mittee. As amended there are other
provisions in the text before us that
deal with other than cleanup issues.

Both the proponents and the oppo-
nents of the point of order have made
some valid points, but the Chair feels
the bill is still broad enough to support
the germaneness of the amendment.

The Chair rules that the point of
order will be overruled.

Bill Prescribing Functions of
New Federal Energy Adminis-
tration, Limited in Their Ex-
ercise in Accordance With
Other Sections of Bill or Ex-
isting Law—Amendment
Modifying Emergency Petro-
leum Allocation Act by Estab-
lishing Ceiling Prices for Pe-
troleum Products

8§4.11 To a section of a bill re-
ported from the Committee
on Government Operations
prescribing the functions of
a new Federal Energy Ad-
ministration in meeting the
energy needs of the nation,
amended to limit exercise of
those functions “to the ex-
tent expressly authorized by
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other sections of the bill or
any other provisions of law,”
an amendment to the Emer-
gency Petroleum Allocation
Act (an Act reported from
the Committee on Interstate
and Foreign Commerce and
not otherwise amended by
the bill) establishing specific
ceiling prices for petroleum
products was held not ger-
mane.

On Mar. 5, 1974,® during con-

sideration of the Federal Energy
Administration Act( in the Com-
mittee of the Whole, the Chair
sustained a point of order against
the following amendment:

MR. [BENJAMIN S.] ROSENTHAL [of

New York]: Mr. Chairman, | offer an
amendment.

6. 120 ConNeG. Rec. 5306-09, 93d Cong.

7.

The Clerk read as follows:

Amendment offered by Mr. Rosen-
thal: On page 18, line 11 change Sec.
5 to Sec. 5(a).

On page 20, after the period on
line 2, add the following new sub-
section:

“(b) Section 4 of the Emergency
Petroleum Allocation Act of 1973, as
amended by this title, is further
amended to prevent inequitable
prices with respect to sales of crude
oil, residual fuel oil, and refined pe-
troleum products, by adding at the
end thereof the following new sub-
section:

“()(1) The President shall exercise
his authority under this Act and the

2d Sess.
H.R. 11793.
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Economic Stabilization Act of 1970,
as amended, so as to specify (or pre-
scribe a manner for determining)
prices for all sales of domestic crude
oil, residual fuel oil, and refined pe-
troleum products in accordance with
this subsection. . . .

“(5)(A) The President may, in ac-
cordance with the procedures and
standards provided in this para-
graph, amend the regulation under
subsection (a) of this section to speci-
fy a different price for domestic
crude oil, residual fuel oil, or refined
petroleum products, or a different
manner for determining the price,
other than that provided in para-
graph (2) or (3) of this subsection, if
he finds that such different price or
such different manner for deter-
mining such price is necessary to
permit the attainment of the objec-
tives of this Act. . . .

“(10) The provisions of this sub-
section shall apply to all crude oil
notwithstanding the provisions of
subsection (e)(2) of this section and
section 406 of Public Law 93-153 (87
Stat. 590). . . .

MR. [FRANK] HorToN [of New York]:
Mr. Chairman, | rise to a point of
order against the amendment. My
point of order is that the amendment
offered by the gentleman from New
York (Mr. Rosenthal) is nongermane
under rule XVI, clause 7. . . .

I do not wish to imply a position for
or against the amendment by making
this point of order, but I do feel con-
strained to block it because of the im-
portance of getting this bill through
under regular procedure. We must not
allow this bill to be tied up in a thou-
sand controversies as have been other
energy bills.

The germaneness rule is one of the
distinctive features of the procedures
of this House. It dates back to our very
beginning. There have been occasions
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where this House has acted as though
this rule was not applicable, and the
legislation has been poorer as a result.
I think the rule of germaneness should
be strictly applied to H.R. 11793. It is
a soundly conceived organization bill
and we should consider it as such.

I realize there has been some ques-
tion as to whether this bill does, in
fact, grant policy and program author-
ity. | have maintained from the begin-
ning that this bill does not do so; and
for that reason | was willing to support
the amendment, recently adopted,
which provides that nothing in the
functions section of the bill shall be
considered to set policy or grant pro-
gram authority. The acceptance of this
amendment underscores the lack of
policy and program authority in the
bill; and, of course, the Chair will have
to take into account the significance of
the adoption of this amendment be-
cause, to quote from Cannon, volume
V111, section 2910:

(T)he Chair considers the relation
of the amendment to the bill as
modified by the Committee of the
Whole at the time at which it is of-
fered.

Let me explain exactly what the bill
does. As it states in the “declaration of
purpose” section:

(Dt is necessary to reorganize cer-
tain agencies and functions of the ex-

ecutive branch and to establish a
Federal Energy Administration.

The bill then proceeds to establish
the administration. Section 5 sets out
the general areas of interest of the new
Federal Energy Administration. Sec-
tion 6 transfers to the Agency author-
ity from other offices and departments
in the executive branch. In no way
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does this bill affect any of these sub-
stantive laws other than to change the
location of responsibility for their exe-
cution. My committee did not amend
the substance of these transferred
laws, because their substance is within
the jurisdiction of other committees.
The remaining sections of the bill deal
with typical administrative authorities
granted to departments and agencies
and the necessary arrangements for
the transition to the new Agency. . . .

I would like to point out that this
amendment cannot be held germane
simply because it relates to laws being
amended by this bill. Let me again
guote Cannon, volume VIII, section
2909:

(The rule of germaneness applies
to the relation between the proposed
amendment and the pending bill to
which [it is] offered, and not to the
relation between such amendment
and an existing law of which the
pending bill is amendatory.

There are, of course, numerous other
precedents along the same lines, such
as Cannon, volume VIII, section 3045,
2948, and 2946. The reason for this is
that the House needs a way to protect
itself from amendments which have
not been properly considered.

While the committee may report a
bill embracing different subjects, it is
not in order during consideration in
the House to introduce a new subject
by way of amendment. (Hinds, Vol.
V, sec. 5825).

Also, as is to be found in Cannon,
volume VIII, section 2912, one of the
functions of the rule requires that ger-
maneness is to preclude consideration
of legislation which has not been con-
sidered in committee. Other commit-
tees have considered or are considering
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the subject of this amendment, and
this amendment is germane to their
legislation. The Chair has in the past
stated that amendments dealing with
subject matter in the jurisdiction of an-
other committee are not germane—
Record, June 7, 1972, at page H5347;
April 20, 1972, at page H3377; May 22,
1972, at page H4764-65. While | can
sympathize with those who feel obliged
to respond to the energy crisis by offer-
ing substantive energy policy and pro-
gram amendments, these amendments
are not appropriate to this organiza-
tional bill.

H.R. 11793 is a reorganization bill; it
is not a policy or program bill. The
House has long recognized the distinc-
tion between policy bills and organiza-
tional bills. The very fact that we have
established a Government Operations
Committee with responsibility for, and
I quote from rule XI, clause 8: “Reorga-
nizations in the executive branch,” is
evidence of the long appreciation of
this House for the distinct legislative
area of reorganization. If we begin to
allow policy and program authority to
be added to reorganization bills, an im-
portant barrier between the work of
my committee and the work of other
legislative committees will have been
ruptured. . . .

MR. ROSENTHAL: . The subject
matter of H.R. 11793 is the establish-
ment of a new Federal Energy Agency
whose Administrator is authorized to
regulate energy prices and is admon-
ished, in section 5, to “promote sta-
bility in energy prices.” The subject
matter of my amendment is the
achievement of stability in energy
prices, clearly the same as the subject
matter of a major portion of the legis-
lation itself.
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House interpretations of the ger-
maneness rule hold that “the funda-
mental purpose of an amendment must
be germane to the fundamental pur-
pose of the bill’” and “an amendment
should be germane to the particular
paragraph or section to which it is of-
fered,” House rule XVI, section 794.

My amendment goes to a funda-
mental purpose of the bill—bringing
about stability in energy prices—and it
appears as a part of the “functions”
section which requires such stability.

My price rollback amendment is ger-
mane for additional reasons:

No House rule or precedent prohibits
the Government Operations Committee
from granting new power or creating
new policy in a bill of this kind—so
long as the power or policy is directly
related to the purpose for which the
agency is being created. In fact numer-
ous provisions already in H.R. 11793
and in other Government Operations’
bills to reorganize and consolidate, cre-
ate new powers and set new policy.

For example, the committee, in the
Federal Energy Act, has already ex-
pressly established new policies and
created new powers not elsewhere au-
thorized by law:

Section 4(i) amends and revises a
Federal conflict of interest statute—
section 208 of title 18, United States
Code—technically within the jurisdic-
tion of the Post Office and Civil Service
Committee.

Another provision, section 17, au-
thorizes a study of and report on oil
and gas reserves not now required by
law—probably a subject within the ju-
risdiction of the Interior or Commerce
Committee.

The point here is that the committee
has already seen fit, in H.R. 11793, to
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create new policies the subject matter
of which might properly be said to be-
long in other committees.

Moreover, the Government Oper-
ations Committee has a long history of
establishing new policies and creating
new powers that technically infringe
on the jurisdiction of other committees.

For example:

The Department of Transportation
Act, reported by the committee in
1966, dealt with: First, the safety com-
pliance records of applicants seeking
operating authority from the Interstate
Commerce  Commission—technically,
Commerce Committee jurisdiction; sec-
ond, authority over the formulation
and economic evaluation of proposals
for the investment of Federal funds in
transportation facilities or equip-
ment—technically, Banking and Cur-
rency jurisdiction; third, standards for
economic evaluation of waste resource
projects—technically, Public Works
Committee jurisdiction.

It is simply impossible as well as un-
wise to attempt to separate organiza-
tional provisions on the one hand, from
so-called policy provisions, on the
other. In the past, the committee has
never hesitated to legislate policy when
those provisions were directly relevant
to the functions of the agency created.
It should not now attempt to do so. Or-
ganization and policy are inextricably
bound together.

When the House entrusted to the
Government Operations Committee the
power to legislate the existence of new
agencies, it also gave to the committee,
of necessity, leeway to establish new
policies and powers essential to the
purposes of an agency. Examples of
what might be characterized as policy
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as opposed to organizational provisions
can be found in many other agency
bills reported out of the Government
Operations Committee.

The committee, in section 2 of the
present bill—H.R. 11973—establishes
as a purpose of the Federal Energy Ad-
ministration the establishment of “fair
and reasonable consumer prices” for
energy supplies. Section 5, paragraph
5, establishes as a function of the Ad-
ministrator, the promotion of “stability
in energy prices to consumers.” My
amendment merely provides a mecha-
nism by which this purpose and func-
tion can be carried out.

It is also relevant to the parliamen-
tary challenge that section 6 of the bill
transfers to the Federal Energy Ad-
ministrator all functions of the Cost of
Living Council over energy prices. A
concomitant of the Government Oper-
ations Committee’s authority to trans-
fer functions from one agency to an-
other is its right to condition that
transfer. . . .

MR. [BoB] EcKHARDT [of Texas]: . . .
Mr. Chairman, though I agree with the
commendable restraint of the Chair-
man of this Committee in not entering
into functional areas of the bill, that it
came beyond the Committee on Inter-
state and Foreign Commerce, never-
theless | cannot fail to agree with the
gentleman from New York (Mr. Rosen-
thal), that it is utterly impossible in a
bill this complex to separate proce-
dural operations and functions from a
subject matter with respect to which
that official is designed to control.

This bill by the very amendment
that was passed a minute ago by an
overwhelming vote, referred to other
sections of this act as giving sub-
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stantive authority to the agency, so
that the bill now reads: “To meet the
energy needs of the Nation for the fore-
seeable future, the Administrator, to
the extent expressly authorized by
other sections of this act or any other
provisions of law,” and then it says
what he shall do.

Mr. Chairman, there are other sec-
tions of this bill which give substantive
authority for transfer. This agency has
no authority, as the gentleman from
New York stated before, to deal with
the question of prices except by virtue
of the section on transfer on page 20
whereby transfers provide for this
agency to exercise a broad area of au-
thority.

Now, why may not this House
choose, in determining what authori-
ties are granted to the agency, whether
this House desires to limit this author-
ity to transferred authorities or to new
ones? . . .

Further, the provisions of the act
provide administrative procedures
which have considerable influence on
substance. The act in section 15 pro-
vides for information gathering power,
which of course leads to the question of
whether or not that information gath-
ering power would ultimately be uti-
lized for the purpose of extending or
contracting the authority of the agen-
cy. . ..

THE CHAIRMAN: ® The Chair is pre-
pared to rule on the point of
order. . . .

The gentleman from New York (Mr.
Horton) has made a point of order
against the amendment on the ground
that the amendment is not germane to
the bill under consideration.

8. John J. Flynt, Jr. (Ga.).
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The gentleman has made the further
point of order that the amendment cov-
ers a subject matter not within the ju-
risdiction of the Committee on Govern-
ment Operations, but within the legis-
lative jurisdiction of another Com-
mittee of the House of Representatives.

The gentleman from New York, in
urging the Chair to overrule the point
of order, has cited many reasons. Part
of the gentleman’s statement deals
with another section of the bill which
has not been read at this time. Part of
his remarks deal with the policy of the
amendment, not with the parliamen-
tary situation.

The Chair would not want to rule in
this instance in such a manner that
every law of the United States dealing
with the energy question would be
open to amendment in the pending bill.

The gentleman from New York (Mr.
Rosenthal) referred during his argu-
ment to a bill in the 89th Congress cre-
ating a new Department of Transpor-
tation and delineating the duties of its
Secretary. The Chair has examined the
Congressional Record for the period
when that bill was under consider-
ation. An amendment was offered on
that occasion directing the Secretary of
Transportation to conduct a study of
“labor laws as they relate to transpor-
tation,” a matter within the jurisdic-
tion of another committee, and to rec-
ommend procedures for settlement of
labor disputes. A point of order was
made against that amendment, and
the Chairman at that time (the Honor-
able Mel Price of Illinois) ruled such
an amendment out of order as not
being germane to the bill under consid-
eration.

The Chair would point out that the
guestion of committee jurisdiction is
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not the sole test of germaneness. The
primary test is always the relationship
of the amendment to the text of the
bill to which it is offered.

But this amendment clearly seeks to
amend another law, the Emergency Pe-
troleum Allocation Act of 1973, which
is not sought to be amended in the bill
under consideration.

Therefore, the Chair refers to a rul-
ing made by Mr. Speaker Carlisle on
March 17, 1880:

When it is objected that a pro-
posed amendment is not in order be-
cause it is not germane, the meaning
of the objection is simply that the
proposed amendment is a motion or
proposition upon a subject matter
different from that under consider-
ation.

The Chairman of the Committee of
the Whole House, John J. Fitzgerald of
New York, on September 27, 1914,
ruled that:

For an amendment to be germane
means that it must be akin to or rel-
evant to the subject matter of the
bill. It must be an amendment which
would appropriately be considered in
connection with the bill. The object
of the rule requiring amendments to
be germane . . . is in the interest of
orderly legislation.

In passing on the germaneness of an
amendment, the Chair considers the
relation of the amendment to the bill
as modified by the Committee of the
Whole at the time it is offered and not
as originally referred to the committee.
And it has been held that an amend-
ment which might have been in order,
if offered when the bill was first taken
up, may be held not germane to the
bill as modified by prior amendments.

The Chair, therefore, rules that the
amendment seeks to amend a separate
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piece of legislation, namely, the Emer-
gency Petroleum Allocation Act of
1973, which is not amended in the bill
under consideration and sustains the
point of order.

Overlapping Jurisdiction—Bill

To Extend Federal Energy
Administration; Amendment
Terminating Agency and
Transferring Functions to
Other Agencies

§4.12 While committee juris-
diction over the subject of an
amendment is a relevant test
of germaneness, it is not the
exclusive test where there is
an overlap in jurisdiction be-
tween the committee report-
ing the bill and another com-
mittee.

On June 1, 1976,® during con-
sideration of a bill (H.R. 12169) to
extend the existence of the Fed-
eral Energy Administration
(which would otherwise termi-
nate), an amendment in the na-
ture of a substitute abolishing the
agency and some of its functions
and transferring other functions
to existing agencies was held ger-
mane as another reorganization
proposal closely related to that
contained in the law being amend-
ed. The amendment provided in
part:

The Clerk read as follows:

9. 122 CoNG. REc.
Cong. 2d Sess.

16021-25, 94th
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Amendment in the nature of a
substitute offered by Mrs. Schroeder:
Strike out all after the enacting
clause and insert in lieu thereof the
following:

That the Federal Energy Adminis-
tration is abolished.

ABOLITION OF FUNCTIONS

Sec. 2. The functions of the fol-
lowing offices of the Federal Energy
Administration shall be abolished:
the functions of the Office of Man-
agement and Administration (other
than the Office of Private Grievances
and Redress); the functions of the
Office of Intergovernmental, Re-
gional, and Special Programs; the
functions of the Office of Congres-
sional Affairs; the functions of the
Office of Communications and Public
Affairs. . . .

Sec. 3. (a) The functions of the fol-
lowing offices of the Federal Energy
Administration shall be transferred
to other agencies as directed in this
section:

(1) The functions of the Offices of
Energy Policy and Analysis, Energy
Conservation and Environment, and
International Energy Affairs shall be
transferred to the Energy Research
and Development Administration.

(2) The functions of the Office of
Energy Resource Development (in-
cluding the Office of Strategic Petro-
leum Reserve) shall be transferred to
the Department of the Interior. . . .

Sec. 4. (a) The Director of the Of-
fice of Management and Budget shall
take such action as may be nec-
essary to insure the abolition of func-
tions under section 2(a), in accord-
ance with applicable laws and regu-
lations relating to the abolition of
functions.

(b) The Director of the Office of
Management and Budget is hereby
directed to take such action as may
be necessary to insure that the
transfer of functions does not result
in any unnecessary duplication. . . .

Mr. John D. Dingell, of Michi-
gan, having reserved a point of
order against the amendment, the
following exchange occurred:

THE CHAIRMAN: @0 Does the gen-
tleman from Michigan insist upon his
point of order?

MR. DINGELL: | do insist upon my
point of order, Mr. Chairman. . . .

Mr. Chairman, the rules of the
House require that the amendment be
germane to the bill which is before the
House both as to the place in the bill
to which the germaneness question
arises, and the amendment is offered,
and also as to the bill as a whole.

The first grounds for the point of
order are that the amendment goes be-
yond the requirements of the place in
the bill to which the amendment is of-
fered; the second is that it fails to meet
the test of germaneness in several par-
ticulars. First, that it is a matter
which would have been referred to a
diversity of committees other than the
committee which presently has the re-
sponsibility therefor.

If you will read the amendment, you
will find that it transfers functions to
the Energy Research and Development
Administration, the Department of the
Interior, and the Federal Power Com-
mission. Nowhere in the bill before us
or in the basic FEA statute are any of
these agencies referred to. Further-
more, the amendment sets up a whole
series of other responsibilities. It, first
of all, transfers jurisdiction over litiga-
tion and has a lengthy savings clause
which should have properly been re-
ferred to the Committee on the Judici-

10. William H. Natcher (Ky.).
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ary. As the Chairman will note, that is
the committee which has general juris-
diction over those areas of the Federal
Constitution, both in the Constitution,
and so forth. Beyond that, Mr. Chair-
man, the amendment imposes upon
the Director of the Office of Manage-
ment and Budget in at least two places
certain responsibilities. For example,
in the case of oversight responsibility
under section 4(a), to insuring the abo-
lition of the functions under section
2(a), something which is not in the
original FEA statute and something
which is not in the bill before us.

I would point out that the Director of
the Office of Management and Budget
is not here mentioned.

In addition to this, the Director of
the Office of Management and Budget
is required to make lengthy reports to
special committees of the Congress
which are not mentioned either in the
bill, Government operation committees
of the House and Senate, or in the
basic FEA statute.

Mr. Chairman, | would point out
that there are several tests of ger-
maneness, the first being the test of
committee jurisdiction. Obviously, none
of the matters referred to in the
amendment are properly within the ju-
risdiction of the Committee on Inter-
state and Foreign Commerce.

The second test is that they must be
pertinent to the matters before the
House. It is clearly obvious that such
broad transfer of responsibilities to di-
verse agencies and also the imposition
of responsibilities on the Director of
the Office of Management and Budget,
are far beyond the jurisdiction of the
Committee on Interstate and Foreign
Commerce, and that the responsibility

7600

DESCHLER-BROWN PRECEDENTS

for the establishing of a savings clause
with respect to litigation is not within
the jurisdiction of that committee.

Another test of germaneness is the
fact that the amendment should give
notice to the Members as to what they
could reasonably anticipate in the
sense of amendments which might be
presented to them. It is clearly obvious
that no Member might have antici-
pated the removal of the FEA respon-
sibilities to the Interior Department,
the Federal Power Commission, or to
ERDA, under the rules of the House or
the language of the legislation which is
brought to the floor; nor could any
Member anticipate savings clauses
with regard to litigation, or that there
should be the transfer of matters relat-
ing to oversight to the Director of the
Office of Management and Budget.

Lastly, to meet the test of germane-
ness, it is required that the subject
matter relate to the subject matter of
the bill, and the amendment which is
before us clearly seeks to transfer
these responsibilities broadly through-
out the Federal Government; the es-
tablishment of savings clauses and the
oversight responsibilities which are im-
posed go far beyond the requirements
of the rules of the House. So that for
all of these reasons | respectfully insist
upon my point of order. . . .

MRs. [PATRICIA] SCHROEDER [of Colo-
rado]: . . . There are equal precedents
pro and con on the germaneness of my
substitute. It is a unique question.

I therefore believe that the policy
must come into play. Upholding this
point of order will create the following
problems down the road.

First, the Senate, which has a bill, S.
2872, soon to be before it, is consid-
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ering an entirely different FEA bill
than H.R. 12169. This bill comes from
its Government Operations Committee.
It contains sections which parcel out
the FEA like my amendment. So, if my
substitute is found non-germane, then
considering the usual conference com-
mittee procedures, the conference re-
port on the FEA bill will probably also
later be found non-germane—since it
will still parcel out the FEA and thus
be non-germane to what the House has
passed.

Second, rule XVI, clause 7 of ger-
maneness is of high value to the
House. But, should it defeat a propo-
sition which is merely an innovation
on what would happen if the bill to be
amended by it is defeated. Is the value
of the rule of germaneness great when
it negates for the House a chance to
consider a sound alternative to a likely
possibility?

Third, much ado has been made of
the proposal for sunset legislation for
Federal agencies. The Federal Energy
Administration Act of 1974 contains,
for all intent and purposes, a variety of
this legislation unique to itself. Indeed,
this is why the problem we are today
facing even exists. Therefore, if my
amendment in the nature of a sub-
stitute is rejected on a point of order,
we in the House will have a tremen-
dously counterproductive precedent to
work with if and when sunset legisla-
tion for Federal agencies is enacted.

JURISDICTION

Committee jurisdiction over the sub-
ject of an amendment and the original
bill is not the exclusive test of ger-
maneness—August 2, 1973.

The bill H.R. 12169 incorporates by
reference the entire Federal Energy
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Administration Act of 1974, a bill
which was reported by the House Gov-
ernment Operations Committee. It
does so by, in essence, reenacting the
entire act.

Amendments to the entire act are in
order and therefore the substitute,
which, if outside of Interstate and For-
eign Commerce Committee jurisdiction,
strays no farther than into Govern-
ment Operations Committee jurisdic-
tion, is undeniably germane. And the
germaneness of an amendment in the
nature of a substitute is its relation-
ship to the bill as a whole, and is not
necessarily determined by the content
of an incidental portion of the amend-
ment which, if considered separately,
might be within the jurisdiction of an-
other committee—August 2, 1973. Fur-
thermore, to a bill continuing and re-
enacting an existing law an amend-
ment germane to the existing act
sought to be continued was held to be
germane to the pending bill—VIII,
2940, 2941, 2950, 3028; October 31,
1963. To a bill extending an existing
law in modified form, an amendment
proposing further modifications of that
law may be germane—April 23, 1969;
February 19, 1975.

PURPOSE

The fundamental purpose of an
amendment must be germane to the
fundamental purpose of the bill—VIII,
2911—the purposes of both H.R. 12169
and the substitute are to continue the
functions of the Federal Energy Ad-
ministration. The differences are sim-
ply: First, to what extent the functions
will be continued; and second, what
bodies of Government will be respon-
sible for continuing the functions.

If a larger interpretation is placed on
the bill—or the substitute—then defeat
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itself of it would certainly be contrary
to the rules and not permitted by the
rules.

Other precedents to this point are
numerous.

In order to be germane, an amend-
ment must not only have the same end
as the matter sought to be amended,
but must contemplate a method of
achieving that end that is closely allied
to the method encompassed in the
bill—August 2, 1973. Both H.R. 12169
and the substitute propose to continue
the functions of the FEA by Federal
agencies. See very particularly the
precedents of December 15, 1937, June
9, 1941, December 19, 1973. . . .

THE CHAIRMAN: The Chair is ready
to rule.

Several days ago the gentlewoman
from Colorado (Mrs. Schroeder) placed
her amendment in the Record. The at-
tention of the Chair was called to the
amendment at that time.

Generally speaking, as far as ger-
maneness is concerned, since the com-
mittee proposal before the Committee
at this time extends the term of the
original act, amendments that would
be considered as germane to the origi-
nal act being reenacted would be con-
sidered as germane at this time.

This principle, in part, was the basis
of the decision in Cannon’s Precedents,
volume VIII, section 2941, that a bill
continuing and reenacting the present
law is subject to an amendment modi-
fying the provisions of the law carried
in that bill.

The gentleman from Michigan (Mr.
Dingell) makes the point of order that
the amendment in the nature of a sub-
stitute offered by the gentlewoman
from Colorado (Mrs. Schroeder) is not
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germane to the committee amendment
in the nature of a substitute for H.R.
12169.

The committee amendment extends
the term of the Federal Energy Admin-
istration Act until September 30, 1979,
and provides specific authorizations for
appropriations for that agency through
fiscal year 1977.

The amendment in the nature of a
substitute would abolish the Federal
Energy Administration and some of its
functions, and would transfer other
functions currently performed by the
agency to other Departments and
agencies in the executive branch, and
would authorize appropriations for the
next fiscal year for the performance of
those functions transferred by the
amendment.

The Chair has had an opportunity to
examine the committee bill, the law—
Public Law 93-275—being continued
and reenacted by the bill, and the
amendment in the nature of a sub-
stitute against which the point of order
has been raised. While it is true that
the basic law which created the Fed-
eral Energy Administration was re-
ported as a reorganization proposal
from the Committee on Government
Operations in the last Congress, and
while it is also true that a bill con-
taining the substance of the amend-
ment has been jointly referred to that
committee and to the Committee on
Interstate and Foreign Commerce in
this Congress, the Chair would point
out that committee jurisdiction is not
the sole or exclusive test of germane-
ness.

The Chair would call the attention of
the Committee to extensive precedent
contained in Cannon’s volume VIII,
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section 2941, which the Chair has al-
ready cited, where an amendment ger-
mane to an existing law was held ger-
mane to a bill proposing its reenact-
ment. The Chair feels that this prece-
dent is especially pertinent in the lim-
ited context where, as here, the pend-
ing bill proposes to extend the exist-
ence of an organizational entity which
would otherwise be terminated by fail-
ure to reenact the law.

In such a situation, the proper test
of germaneness is the relationship be-
tween the basic law being reenacted
and the amendment, and not merely
the relationship between the pending
bill and the amendment.

It is important to note that the law
being extended was itself an extensive
reorganization of various executive
branch energy-related functions. Not
only did Public Law 93-275 transfer
several functions from the Interior De-
partment and the Cost of Living Coun-
cil to the FEA, but that law also au-
thorized the Administrator of FEA to
perform all functions subsequently del-
egated to him by Congress or by the
President pursuant to other law. Sec-
tion 28 of that law provides that upon
its termination, which would result if
the pending bill is not enacted, all
functions exercised by FEA would re-
vert to the department or agency from
which they were originally transferred.

It appears to the Chair from an ex-
amination of the committee report,
that all of the functions which the
amendment in the nature of a sub-
stitute proposes to abolish or to trans-
fer are being extended and authorized
by the committee bill.

Since the basic law which created
the FEA is before the committee for

germane modification, since changes in
that law relating to the delegation of
authority to perform functions from or
to the FEA are germane to that law,
and since the pending committee bill
authorizes the FEA to perform all of
the functions which the amendment in
the nature of a substitute would abol-
ish or transfer, the Chair holds that
the amendment is germane to the com-
mittee proposal and overrules the point
of order.

Provisions To Regulate Pro-
duction and Allocation of En-
ergy Resources—Amendment
To Reduce Energy Consump-
tion by Reducing Federal
Workweek

84.13 To an amendment in the
nature of a substitute for a
bill reported from the Com-
mittee on Interstate and For-
eign Commerce to conserve
energy resources by regu-
lating the production, alloca-
tion and use of those re-
sources, an amendment to re-
duce energy consumption by
the federal government
through the implementation
of a reduced workweek for
federal civilian employees
was held to go beyond the
scope of the bill and to con-
tain matters within the juris-
diction of the Committee on
Post Office and Civil Service,
and was held to be not ger-
mane.
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During consideration of the En-
ergy Emergency Act(@D in the
Committee of the Whole on Dec.
14, 1973,12 the Chair sustained a
point of order against the fol-
lowing amendment:

MR. [SiLvio O.] ConTE [of Massachu-
setts]: Mr. Chairman, | offer an
amendment to the amendment in the
nature of a substitute offered by the
gentleman from West Virginia (Mr.
Staggers).

The Clerk read as follows:

Amendment offered by Mr. Conte
to the amendment in the nature of a
substitute offered by Mr. Staggers:
On page 44, immediately below line
21, insert the following:

(c) In order to assist the effective
implementation of the purposes of
this Act by the Federal Government
in the area of Federal employment,
the President, through such author-
ity or authorities in the executive
branch as he considers appropriate,
shall prepare and submit to the Con-
gress within ninety days after the
date of enactment of this act a de-
tailed and comprehensive plan for
the establishment and institution, to
the extent practicable, of a new basic
administrative workweek of forty
hours for Federal civilian employees
in the executive branch . . . .

MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Chairman, I make a point of
order that the amendment offered by
my good friend from Massachusetts is
not germane. The reasons, | think, are
apparent to the Chair.

The amendment offered by my good
friend would set up a 4-day workweek.

11. H.R. 11450.
12. 119 ConNG. REc. 41756, 93d Cong. 1st
Sess.
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I would be, | think, as surprised as the
Chair if he were to find elsewhere in
the bill and, indeed, on the basis re-
ferred to any reference to a 4-day, 40-
hour workweek.

Obviously this matter is not within
the jurisdiction of the Committee on
Interstate and Foreign Commerce, but
rather in the rules of Congress under
the hands of the Committee on Post
Office and Civil Service, if that com-
mittee has not voted away that power.
I am not sure they did that some time
back.

In any event, the amendment seeks
to go far beyond the purpose and scope
of the bill and deals with a whole new
guestion, the workweek of Federal em-
ployees lying within the jurisdiction of
a totally different committee. . . .

MR. CoNTE: . . . Mr. Chairman, |
think that the amendment is germane.
If we look at section 122, which is the
Employment Impact and Worker As-
sistance section, the first point of that
section, (a) says that carrying out his
responsibilities under this act, the
President shall take into consideration
and shall minimize, to the fullest ex-
tent practicable, any adverse impact of
actions taken pursuant to this act
upon employment.

I certainly feel this is germane. It
takes that into consideration. It pro-
vides for a 40-hour workweek, 10
hours a day, keeping in mind the Civil
Service laws and the overtime laws. If
it does not go into effect and there is
a shortage of energy, it is very, very
possible, that a lot of Federal employ-
ees will be out of work much less than
40 hours a week.

Therefore, |1 hope the Chair will rule
in my favor.
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THE CHAIRMAN: (13) The Chair is pre-
pared to rule. Despite the eloquent ar-
gument of the gentleman from Massa-
chusetts, the fact of the matter is that
the amendment goes well beyond the
purposes of the section of the bill and
the bill itself and the matter contained
in the amendment surely comes within
the jurisdiction of the Committee on
Post Office and Civil Service.

Therefore, the point of order of the
gentleman from Michigan is sustained.

Provisions Authorizing Sec-
retary of Interior To Estab-
lish Petroleum Reserves—
Amendment Giving President
Authority Over Reserves Con-
ditional Upon Subsequent
Congressional Authorization

§4.14 To a proposition re-
ported from the Committee
on Interior and Insular Af-
fairs authorizing the Sec-
retary of the Interior to es-
tablish national petroleum
reserves, including naval pe-
troleum reserves, on certain
public lands, an amendment
in the nature of a substitute
containing similar provisions
and authorizing the presi-
dent to place petroleum re-
serves in strategic storage fa-
cilities “pursuant to any pro-
gram subsequently author-
ized by Congress” was held
germane, as not itself estab-

13. Richard Bolling (Mo.).

lishing a strategic storage fa-
cility (a matter within the ju-
risdiction of the Committee
on Armed Services) but as
merely  conditioning the
president’'s authority upon
separate enactment of such
program.

During consideration of H.R. 49
(relating to national petroleum re-
serves on public lands) in the
Committee of the Whole on July
8, 1975,(14 Chairman Neal Smith,
of lowa, overruled a point of order
against the following amendment:

MR. [JOHN] MELCHER [of Montana]:
Mr. Chairman, | offer an amendment
in the nature of a substitute.

The Clerk read as follows:

Amendment in the nature of a
substitute offered by Mr. Melcher:
Strike out all after the enacting
clause and insert:

That in order to develop petroleum
reserves of the United States which
need to be regulated in a manner to
meet the total energy needs of the Na-
tion, including but not limited to na-
tional defense, the Secretary of the In-
terior, with the approval of the Presi-
dent, is authorized to establish na-
tional petroleum reserves on any re-
served or unreserved public lands of
the United States . . . .

Sec. 2. No national petroleum re-
serve that includes all or part of an

existing naval petroleum reserve
shall be established without prior

14. 121 ConG. REec. 21631-33, 94th
Cong. 1st Sess.
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consultation with the Secretary of
Defense, and when so established,
the portion of such naval reserve in-
cluded shall be deemed to be ex-
cluded from the naval petroleum re-
serve. . . .

(d) Pursuant to any program here-
after authorized by the Congress, the
President may, in his discretion, di-
rect that not more than 25
percentum of the oil produced from
such national petroleum reserves
shall be placed in strategic storage
facilities or exchanged for oil and gas
products of equal value which shall
be placed in such strategic storage
facilities. . . .

MR. [F. EbwarDp] HEBERT [of Lou-
isiana]: Mr. Chairman, | have a point
of order against the amendment on the
basis that the amendment offered in-
cludes a sentence relating to strategic
defense. The original bill, H.R. 49, had
no such reference.

THE CHAIRMAN: Will the gentleman
specify the language he refers to?

MR. HEBERT: The language which I
read, from section (d):

Pursuant to any program hereafter
authorized by the Congress, the
President may, in his discretion, di-
rect that no more than 25 percentum
of the oil produced from such na-
tional petroleum reserves shall be
placed in strategic storage facilities
or exchanged for oil and gas products
of equal value which shall be placed
in such strategic storage facilities.

I point out, Mr. Chairman, that the
original bill, as presented to the Com-
mittee on Rules, did not contain any
such reference at all. Therefore, it is
not germane. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule on this point of order.

The Chair would note that the lan-
guage of the Melcher amendment re-

DESCHLER-BROWN PRECEDENTS

ferred to states “pursuant to any pro-
gram hereafter authorized by the Con-
gress.”

The Melcher amendment does not
set up a program nor authorize a pro-
gram for strategic storage of petro-
leum; it merely refers to a program
which may hereafter be authorized. If
it did attempt to authorize a program
not related to the committee amend-
ment, then the decision on the point of
order would be different.

However, since it does not, the point
of order is overruled.

Provisions For Allocation of
Petroleum Products and
Coal—Amendment  Waiving
Provisions of Law in Order
To Encourage Coal Produc-
tion

§4.15 To an amendment in the
nature of a substitute seek-
ing to allocate petroleum
products in order to stimu-
late exploration for and pro-
duction of essential energy
minerals, and containing a
section intended to encour-
age the conversion to coal as
an energy source and to re-
quire the proper allocation
of coal to users thereof, an
amendment proposing to ex-
pand domestic coal produc-
tion by waiving certain pro-
visions of law, not within the
jurisdiction of the Committee
which had reported the bill,
which inhibit coal produc-
tion was held germane.

7606



AMENDMENTS AND THE GERMANENESS RULE Ch. 28 §4

During consideration of the En-
ergy Emergency Act (H.R. 11450)
in the Committee of the Whole on
Dec. 14, 1973, the Chair held
that to an amendment in the na-
ture of a substitute, the following
amendment was germane:

MR. [LAMAR] BAKER [of Tennessee]:
Mr. Chairman, | offer an amendment
to the amendment in the nature of a
substitute offered by the gentleman
from West Virginia (Mr. Staggers).

The Clerk read as follows:

Amendment offered by Mr. Baker
to the amendment in the nature of a
substitute offered by Mr. Staggers:
On page 15, strike lines 13 and 14
and insert in lieu thereof the fol-
lowing:

“(d) Coal Production Authority.—
The Administrator may take such
actions as are necessary to assure an
adequate supply of coal to attain the
objectives of this section, including,
but not limited to, the granting of
exemptions from provisions of the
Economic Stabilization Act which in-
hibit the ability of coal producers to
obtain the necessary equipment and
personnel for production and dis-
tribution of coal; and the granting of
exemptions, on a case-by-case basis,
from provisions of the Federal Coal
Mine Health and Safety Act, in such
cases as mines located above the
water table or in which methane has
not been detected as prescribed in
section 303(h) of such Act, where it
has been determined (1) that such
provisions substantially reduce the
ability of the producer to provide
necessary supplies of coal in an eco-
nomical manner, and (2) that the ex-
emption will not materially affect
the health and safety of employees of
that producer.”. . .

15. 119 ConG. REc. 41748, 93d Cong. 1st
Sess.
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MR. [BoB] EckHARDT [of Texas]: Mr.
Chairman, | raise a point of order
against the amendment on these
grounds. The amendment is not ger-
mane in that it deals with the subject
matter of another committee, the Com-
mittee on Education and Labor; in that
it purports to amend the Federal Coal
Mine Health and Safety Act under the
exclusive jurisdiction of that com-
mittee; and it proposes to assign to the
Administrator the ability to grant ex-
emptions under that act, which is in no
wise amended or altered by this provi-
sion. . . .

MR. BAKER: Mr. Chairman, on page
5 of the bill under consideration, line
22, the President is urged to take such
action consistent with the provisions of
this act and is authorized to take
under this act and any other act action
to encourage full production by the do-
mestic energy industry at levels which
make possible the expansion of facili-
ties required to insure against a pro-
traction in any such increased levels of
unemployment. The amendment would
increase employment in its implemen-
tation.

On page 7, line 22, and on to page 8,
the act calls for the production and ex-
traction of minerals essential to the re-
guirements of the United States. This
would further enhance employment in
the Nation.

Then on page 14 it says nothing in
the paragraph should be interpreted as
requiring such source to use a par-
ticular grade of coal of any particular
type, grade, or pollution characteristic
if such coal is available to such source.
Many of the small mines here would
come under the provisions of this
amendment.

I ask that the point of order be over-
ruled.
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THE CHAIRMAN: (16) The Chair is pre-
pared to rule.

The language that appears on page
7, beginning at line 22, cited by the
gentleman from Tennessee, says:

(b) Section 4(b)(1)(G) of the Emer-
gency Petroleum Allocation Act of
1973 is amended to read as follows:

“(G) allocation of residual fuel oil
and refined petroleum products in
such amounts and in such manner
as may be necessary for the mainte-
nance of exploration for, and produc-
tion or extraction of—

“(1) fuels, and

“(2) minerals essential to the re-
qguirements of the United States,

and for required transportation re-
lated thereto;’.

The Chair believes that that lan-
guage, together with the language
cited on page 5 urging full production
by the domestic energy industry, justi-
fies the offering of this amendment
which deals with coal production de-
spite the point made by the gentleman
from Texas with regard to the narrow
construction of the section to which it
is offered and, therefore, overrules the
point of order.

The gentleman from Tennessee is
recognized for 5 minutes in support of
his amendment under clause 6 of rule
XXIII.

Authorization to President To

Ration Gasoline—Amendment
Imposing User Charge as
Part of Rationing Plan

8§4.16 To a section of an
amendment in the nature of
a substitute which amended

16. Richard Bolling (Mo.).
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section 4 of the Emergency
Petroleum Allocation Act of
1973 to authorize the Presi-
dent to establish priorities,
including rationing of gaso-
line, among users of petro-
leum products, an amend-
ment providing that any ra-
tioning proposal for indi-
vidual users of gasoline
should include payment of a
user charge to qualify for ad-
ditional allocations was held
to constitute a tax which was
not within the category of ra-
tioning authority in the sub-
stitute and was held to be
not germane.

During consideration of the En-
ergy Emergency Act (H.R. 11450)
in the Committee of the Whole on
Dec. 14, 1973,d7 the Chair ruled
that an amendment to an amend-
ment in the nature of a substitute
was not germane. The proceedings
were as follows:

SEC. 103. AMENDMENTS TO THE EMER-

GENCY PETROLEUM ALLOCATION ACT
OF 1973.

(a) Section 4 of the Emergency Petro-
leum Allocation Act of 1973 is amend-
ed by adding at the end thereof the fol-
lowing new subsections:

“(h)(1) If the President finds that,
without such action, the objectives of
subsection (b) cannot be attained, he

17. 119 ConG. REc. 41750, 93d Cong. 1st
Sess.
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may promulgate a rule which shall be
deemed a part of the regulation under
subsection (a) and which shall provide,
consistent with the objectives of sub-
section (b), an ordering of priorities
among users of crude oil, residual fuel
oil, or any refined petroleum product,
and for the assignment to such users of
rights entitling them to obtain any
such oil or product in precedence to
other users not similarly entitled. A
top priority in such ordering shall be
the maintenance of vital services (in-
cluding, but not limited to new housing
construction, education, health care,
hospitals, public safety, energy produc-
tion, agriculture, and transportation
services, which are necessary to the
preservation of health, safety, and the
public welfare). . . .

“(6) For purposes of this subsection,
the term ‘allocation’ shall not be con-
strued to exclude the end-use alloca-
tion of gasoline to individual con-
sumers.

MR. [JAMEs G.] MARTIN of North
Carolina: Mr. Chairman, | offer an
amendment to the amendment in the
nature of a substitute offered by the
gentleman from West Virginia (Mr.
Staggers).

The Clerk read as follows:

Amendment offered by Mr. Martin
of North Carolina to the amendment
in the nature of a substitute offered
by Mr. Staggers: On page 6, at line
6, strike the period, and add: “; Pro-
vided, however, That any proposal by
the President for the rationing of
fuel for personal automobiles and
recreational vehicles should, in addi-
tion to the basic non-discriminatory
ration, include provisions under
which the individual consumer may
qualify for additional allocations of
fuel upon payment of a free or user

charge on a per unit basis to the
Federal Energy Administration.”

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Chairman, | make a
point of order against the amendment
on the ground that it is not ger-
mane. . . .

I make the point of order on the
amendment on the ground that it au-
thorizes a user’s fee in the nature of a
tax and that is not supposed to come
within the jurisdiction of our com-
mittee. That authority is delegated to
the Ways and Means Committee.

MR. MARTIN oF North Carolina: Mr.
Chairman, | believe that the amend-
ment is germane and pertinent to the
section dealing with gasoline ration-
ing. . ..

This amendment does not propose a
tax as such and so does not run afoul
of the prerogatives of the honorable
Committee on Ways and Means. In-
stead it proposes an administrative fee
to be charged, much as fees are
charged by the National Park Service
under the Golden Eagle plan for use of
our park resources. This fee as | pro-
pose it would be charged for pref-
erential use of any extra limited fuel
resources.

THE CHAIRMAN: 18) The Chair is con-
strained to sustain the point of order
on the ground that this amendment in
effect would result in a tax not directly
related to the rationing authority con-
ferred by the amendment in the nature
of a substitute.

Tidelands Bill—Substitute Re-
lating to Lease of Off-shore
Lands

§4.17 To a bill relating to oil
leases and seeking to estab-

18. Richard Bolling (Mo.).

7609



Ch. 28 §4 DESCHLER-BROWN

lish the title of the states to
lands beneath navigable wa-
ters within state boundaries,
a substitute authorizing the
Secretary of the Interior to
lease off-shore lands, and es-
tablishing an agency to ad-
vise on the disposition of rev-
enues from such leases was
held to be not germane.

In the 82d Congress, during
consideration of the tidelands
bill,29 the following amendment
was offered: (20)

Amendment offered by Mr. [Michael
J.] Mansfield [of Montana]: Strike out
all after the enacting clause and insert
in lieu thereof the following: . . .

Sec. 2. All moneys received by the
Secretary of the Interior from leases
issued pursuant to this act shall be
held in a special account. . . .

Sec. 3. There is hereby created a Na-
tional Advisory Council on Grants-in-
Aid of Education. . . . It shall be the §
function of the Council to formulate

. . a plan for the equitable allocation
of the moneys available under section
2 for use as grants-in-aid of primary,
secondary, and higher education.

A point of order was raised
against the amendment, as fol-
lows:

MR. [FrRAaNCIS E.] WALTER [of Penn-
sylvania]: Mr. Chairman, | make the

19. H.R. 4484 (Committee on the Judici-
ary).

20. 97 ConNaG. Rec. 9193, 82d Cong. 1st
Sess., July 30, 1951.
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point of order that the amendment is
not germane to the bill under consider-
ation. It provides a system of aid to
education, which is not within the con-
templation or purview of this bill.

The Chairman,® in ruling on

the point of order, stated:

The amendment offered by the gen-
tleman from Montana not only deals
with oil leases, but undertakes to set
up a new agency of Government and to
divert the fund for educational grants
and educational purposes, a subject
which is within the exclusive jurisdic-
tion of another committee of the
House, namely the Committee on Edu-
cation and Labor. In view of that fact
the Chair is constrained to sustain the
point of order.

Bill Relating to Development of

Outer Continental Shelf En-
ergy Resources—"Buy-Amer-
ican” Amendment Affecting
Equipment Used

418 To a title of a propo-
sition reported from the Se-
lect Ad Hoc Committee on
the Outer Continental Shelf
comprehensively amending
the Outer Continental Shelf
Lands Act to impose diverse
restrictions and conditions
on the management and de-
velopment of energy re-
sources on the outer conti-
nental shelf, an amendment
to require that vessels, rigs

1. Howard W. Smith (Va.).
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and platforms used in such
development be built and op-
erated by domestic concerns
was held germane as a fur-
ther restriction similar in na-
ture to those already con-
tained in the title.

On July 21, 1976, the Com-
mittee of the Whole had under
consideration H.R. 6218, the
Outer Continental Shelf Lands
Act Amendments, which contained
restrictions and conditions on the
management and development of
energy resources on the outer con-
tinental shelf, including safety
regulations pertaining to the de-
sign and use of all equipment on
the shelf, requirements for the
federal purchase of resources ex-
tracted from the shelf, and limita-
tions on export of such resources.
An amendment was offered, as
follows:

MR. [JoHN M.] MurpHY of New
York: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Mur-
phy of New York: Page 123, line 9,
strike out the quotation marks and
the period following such quotation
marks and insert immediately after
line 9 the following new section:

“Sec. 29. Domestic Construction
and Operation.—(a) Within six
months of the date of the enactment
of this section, the Secretary shall by

2. 122 ConNG. REc. 23167, 23168, 94th
Cong. 2d Sess.
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regulation require that any vessel,
rig, platform, or other vehicle or
structure used more than one year
after such date of enactment in the
exploration, development, or produc-
tion of the mineral resources located
on or under the seabed and subsoil
of the outer Continental Shelf be
manned or crewed by citizens of the
United States, unless specific con-
tractual provisions or national reg-
istry manning requirements in effect
on such date of enactment provide to
the contrary. The Secretary shall
also by regulation require that any
vessel, rig, platform, or other vehicle
or structure used more than one
year after such date of enactment in
the exploration, development, or pro-
duction of the mineral resources lo-
cated on or under the seabed and
subsoil of the outer Continental
Shelf and built or rebuilt more than
one year after such date of enact-
ment (1) be built or rebuilt in the
United States, (2) be owned by citi-
zens of the United States, (3) be op-
erated by citizens of the United
States, (4) be manned or crewed by
citizens of the United States, and (5)
when required to be documented, be
documented under the laws of the
United States. . . .

THE CHAIRMAN:® Does the gen-
tleman from Florida (Mr. Gibbons) in-
sist upon his point of order?

MR. [SAaM] GiBBONS [of Florida]: Yes,
sir, 1 do. . . .

This amendment is not germane to
that. This amendment is a naked buy
national requirement. This bill deals
with the production of oil and re-
sources of the Outer Continental Shelf.
This amendment restricts where peo-
ple can buy the material that goes into
it for its ordinary production.

Another important reason why this
amendment is out of order is that the

3. William H. Natcher (Ky.).
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jurisdiction of this ad hoc committee is
severely limited by the rules of the
House and by the resolution estab-
lishing the committee.

The rules of the House, rule X,
clause 3, authorizes the Speaker to
refer matters to a special ad hoc com-
mittee, such as this, with the approval
of the House membership. An ad hoc
committee is to be made up of mem-
bers of the legislative committees that
have jurisdiction over the matter.

This amendment is wholly within
the jurisdiction of the Committee on
Ways and Means. It is not within the
jurisdiction of any of the three sub-
committees that deal with this mat-
ter. . . .

MR. [BiLL] FReNzeL [of Minnesota]:
Mr. Chairman, | make a point of order
against the Murphy amendment. The
basis for my point of order is that the
amendment violates rule XVI because
it is not germane.

Cannon’s Precedents—VIl—states
that committees are all creatures of
the House and exercise no authority or
jurisdiction beyond that specifically
conferred by the rules or by the special
delegation of the House itself. House
Resolution 412, passed last year, which
created the select committee strictly
limited its jurisdiction to that of the
Committees on Interior, Judiciary, and
Merchant Marine and Fisheries.

The Murphy amendment is a so-
called Buy American provision requir-
ing vessels, rigs, and platforms be built
in the United States. These protec-
tionist restrictions of trade clearly fall
within the jurisdiction of the Ways and
Means Committee and obviously ex-
ceeds the jurisdiction given to the se-
lect committee under House Resolution
412.
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Deschler's Procedure, chapter 28,
section 33.1 covers the example of an
Education and Labor bill in the 90th
Congress amending the Fair Labor
Standards Act. An amendment pro-
posing to modify the Tariff Act of 1930
which was within the jurisdiction of
the Committee on Ways and Means
was held to be nongermane. The same
chapter, section 4.8 cites another bill
amending the Fair Labor Standards
Act. An amendment modifying provi-
sions with respect to the importation of
merchandise was ruled nongermane.

Mr. Chairman, Deschler, chapter 28,
section 4.16 states that committee ju-
risdiction over the subject of the
amendment and of the original bill is
not the exclusive test of germaneness,
but in this case the amendment clearly
invades another jurisdiction and is not
integral to the purpose or effect of the
bill according to our rules. The funda-
mental purpose of an amendment must
be germane to the fundamental pur-
pose of the bill. The fundamental pur-
pose of this bill is not protectionism or
restriction of trade. . . .

MR. MurpHY of New York: Mr.
Chairman, this amendment is clearly
germane. One major purpose of the bill
H.R. 6218 is to establish a policy for
the management of oil and natural gas
development in the Outer Continental
Shelf. This goal is accomplished
through numerous provisions which di-
rect Secretary of the Interior and other
Federal officials to assert regulatory
authority over the individuals and me-
chanical equipment and devices in-
volved in the exploration, development,
and production of Outer Continental
Shelf oil and gas. . . .

Simply put, the subject before the
House is the broad issue of policy to
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regulate the development of OCS oil
and gas. The subject before the House
is who will develop OCS resources,
under what environmental, social, and
economic controls. My amendment ad-
dresses this subject and is thus ger-
mane. . . .

MR. [BoB] EckHARDT [of Texas]: Mr.
Chairman, | primarily rise because |
think it is extremely important that we
not establish a precedent respecting
any jurisdiction which is too narrow in
an ad hoc committee of this nature.

The very reason for appointing ad
hoc committees is to give a certain
flexibility and a certain scope to deal
with the specific problem.

Mr. Chairman, as the gentleman
from New York (Mr. Murphy) has very
well pointed out, his amendment is a
restriction on terms and conditions
provided for in this bill which has been
designated to this ad hoc committee.

It would seem to me that this is a
ruling of vast importance because
there may well be a time in this body
when a number of ad hoc committees
may be appointed as a necessary in-
strument for putting into effect the
will of this body; and a narrow con-
struction with respect to germaneness
on the basis of the delegation of the ju-
risdiction of those committees would,
in my opinion, be a very, very bad
thing from the standpoint of future
precedent.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Florida (Mr.
Gibbons) makes a point of order
against the amendment offered by the
gentleman from New York on the
grounds that it is not germane to title
Il of the committee amendment in the
nature of a substitute.
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The amendment would add a new
section to the Outer Continental Shelf
Lands Act to require that vessels, rigs
and platforms used for the exploration
and production of resources on the
Outer Continental Shelf be built in the
United States, operated by United
States citizens, and documented under
the laws of the United States. Section
208 of the committee amendment in
the nature of a substitute to H.R. 6218
adds a variety of new sections to the
Outer Continental Shelf Lands Act to
impose requirements on and to offer
guidelines for the development and
production of the resources on the
shelf. The committee amendment re-
quires management of the shelf to con-
sider all economic, social, and environ-
mental values of such resources, im-
poses safety regulations on the design
and use of all equipment on the shelf,
requires leasing plans, subject to the
approval of the Secretary, to detail the
equipment and facilities to be used in
development, and provides for the
gathering of all information relative to
the facilities and equipment to be used
in such development. Additionally, sec-
tion 208 adds sections to the existing
act to insure the availability of domes-
tic energy from shelf development by
providing for Federal purchase of the
resources and limiting export of such
resources. The amendment offered by
the gentleman from New York would
add a further direction and restriction
to those contained in section 208 of the
committee amendment. For the rea-
sons stated, the Chair feels that the
amendment in this context is germane
to the portion of the bill to which it is
offered and therefore overrules the
point of order.
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Energy Conservation—Import
Quotas

§4.19 To a title of a bill re-
ported from the Committee
on Interstate and Foreign
Commerce containing di-
verse petroleum conserva-
tion and allocation provi-
sions, an amendment impos-
ing quotas on the importa-
tion of petroleum products
from certain countries was
held to be a matter within
the jurisdiction of the Com-
mittee on Ways and Means
and was ruled out as not ger-
mane.

On Sept. 17, 1975,® the Com-
mittee of the Whole having under
consideration the Energy Con-
servation and Oil Policy Act of
1975, a point of order against an
amendment to a title of the bill
was sustained. The proceedings
were as follows:

TITLE IV—ENERGY
CONSERVATION MEASURES

PART A—ALLOCATION AcCT AMEND-
MENTS AND OTHER ENERGY CON-
SERVATION MEASURES

Sec. 401. Restructuring of Allocation
Act.

Sec. 402. Conversion to standby au-
thorities.

PRECEDENTS

Sec. 403. Definitions in Allocation
Act.

Sec. 404. Amendments to section 4 of
the Allocation Act.

Sec. 405. Mandatory gasoline alloca-
tion savings program.

Sec. 406. Retail distribution control
measures.

Sec. 407. Direct controls on refinery
operations.

Sec. 408. Inventory controls.

Sec. 409. Hoarding prohibi-
tions. . . .

MRr. [HENRY B.] GonzaLez [of
Texas]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Gon-
zalez: Page 282, after line 16 insert
the following:

Import Quotas on Petroleum Prod-
ucts From Certain OPEC Countries

Sec. 456. During calendar year
1976, and each calendar year there-
after, the aggregate quantity of pe-
troleum products which may be im-
ported into the United States from
each country which is a member of
the Organization of Petroleum Ex-
porting Countries (other than Ven-
ezuela, Iran, Ecuador, Indonesia, Ni-
geria and any other member who did
not participate in the petroleum
products boycott of 1973) may not
exceed an amount equal to the daily
average of petroleum products im-
ported into the United States from
that country during the first six
months of calendar year 1975, multi-
plied by 365.

Redesignate the succeeding sec-
tions of title IV accordingly.

Mr. John D. Dingell, Jr., of

Michigan, made a point of order

4. 121 Cone. Rec. 28905, 28924, | against the amendment:

28925, 94th Cong. 1st Sess.
5. H.R. 7014.
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Quotas on Petroleum Products From
Certain OPEC Countries.” The bill
does not provide import quotas. The
bill does direct the President to use,
however, certain authorities which he
has in connection with other statutes
under subparagraph (b) in line 17 of
page 249, but, as the Chair will ob-
serve, that is only a direction to the
President to use certain powers which
he has in connection with controlling
domestic consumption of petroleum
products. . . .

First of all, (the amendment) is of-
fered | believe at the wrong place in
the bill and, second of all, it is a pro-
posal which is not properly in the bill
since the Committee on Interstate and
Foreign Commerce has no jurisdiction
to impose import quotas, that lying
under the rules of the House in the
Ways and Means Committee.

Also, since this is an amendment of
which the Members could not reason-
ably and logically have been apprised
as required by the rules of the House
from the title of the legislation now be-
fore the House and although | have
some sympathy for the purposes and
goals of the gentleman, | have to point
out, nevertheless, the question is not a
guestion which could or should prop-
erly be decided by the Committee at
this time under the rules of the
House. . . .

MR. GoNzaLEZ: . . . | would like to
call the attention of the Chair to
Deschler’'s Procedure, on page 374, ci-
tation 5.17, in which it is held very
clearly and most emphatically:

To a text seeking to accomplish a
broad purpose by a method less de-
tailed in its provisions, an amend-
ment more definitive but relating to
the same purpose implicit in the
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committee’s approach was held ger-
mane.

The purpose of the bill is to increase
domestic supply, conserving and man-
aging energy demand, and to establish
standby programs for minimizing this
Nation’s vulnerability to major inter-
ruptions in the supply of petroleum im-
ports.

My amendment is more definitive in
that it provides through import quotas
a means to encourage conservation,
which is directly related to the broad
purpose of this bill.

Now, in addition, the gentleman is
arguing what | think is improper in
his point of order. The gentleman is
raising the point of committee jurisdic-
tion. The gentleman says that this is
not a matter within the jurisdiction of
the gentleman’s committee that has
this bill here.

Well, 1 want to refer the Chair to
page 369 of Deschler’'s Procedures, cita-
tion 416, which states that committee
jurisdiction is not the exclusive or the
absolute test of germaneness.

So | feel that based on Deschler’s
bible of procedure in our House, my
amendment is not only germane, it is
timely. It is proper and it is in order
with what we are debating as the gen-
eral scope and purpose of the legisla-
tion pending.

THE CHAIRMAN:® The Chair is
ready to rule. The gentleman from
Michigan and the gentleman from Ohio
have made points of order against the
amendment offered by the gentleman
from Texas on the ground that it is not
germane.

The gentleman from Texas replies
with two citations from Deschler’s Pro-

6. Richard Bolling (Mo.).
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cedures, which appear to be to the
point, but in the opinion of the Chair
are not precisely on the specific point.
There is not in this title of the bill, at
least the Chair is unable to find a spe-
cific imposition of general import
quotas on all petroleum products.
There is not any specific imposition of
general import quotas.

Furthermore, the Chair is of the
opinion that in this particular case it is
pertinent that the matter in the gen-
tleman’s amendment would properly be
within the purview of the Committee
on Ways and Means, rather than the
Committee on Interstate and Foreign
Commerce.

Therefore, on these grounds, rel-
atively narrow grounds, the Chair
rules that the points of order are valid
and rules that the amendment is not
in order.

Provisions Conferring Discre-
tionary Authority To Restrict
Exports of Energy Re-
sources—Amendment To Pro-
hibit Exportation of Petro-
leum Products for Particular
Uses

8§4.20 To a proposition confer-
ring broad discretionary au-
thority on an executive offi-
cial, an amendment directing
that official to take certain
actions in the exercise of
that authority is germane;
thus, to an amendment in the
nature of a substitute au-
thorizing the Federal Energy
Administrator to restrict ex-

DESCHLER-BROWN PRECEDENTS

ports of certain energy re-
sources, an amendment di-
recting that official to pro-
hibit the exportation of pe-
troleum products for use in
military operations in Indo-
china was held germane as a
delineation of the broad au-
thority conferred by that
substitute.

On Dec. 14, 1973, during con-
sideration of H.R. 11450 (the En-
ergy Emergency Act), the Chair
held the following amendment to
be germane to the amendment in
the nature of a substitute to
which it was offered:

Ms. [ELizaBETH] HoLTzmAN [of New
York]: Mr. Chairman, | offer an
amendment to the amendment in the
nature of a substitute offered by the
gentleman from West Virginia (Mr.
Staggers).

The Clerk read as follows:

Amendment offered by Ms.
Holtzman to the amendment in the
nature of a substitute offered by Mr.
Staggers: Page 45, insert after line 9:

“SEC. 124. PROHIBITION OF PETRO-
LEUM EXPORTS FOR MILITARY OPER-
ATIONS IN INDOCHINA.

“In the exercise of his jurisdiction
under the preceding section, and in
order to conserve petroleum products
for use in the United States, the Ad-
ministrator shall prohibit the expor-
tation of petroleum products for use,
directly or indirectly, in military op-
erations in South Vietnam, Cam-
bodia or Laos.”. . .

7. 119 ConNG. REc. 41753, 93d Cong. 1st
Sess.
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MR. [JAMEs T.] BroyHiLL of North
Carolina: Mr. Chairman, | make the
point of order that this amendment is
not germane to the bill since it deals
with a subject matter that is under the
jurisdiction of other committees of the
House of Representatives, the Com-
mittee on Armed Services and the
Committee on Foreign Affairs, as an
example. . . .

Ms. HoLTzmaN: Mr. Chairman, | do
desire to be heard on the point of
order.

Mr. Chairman, certainly the subject
of petroleum products seems to be
within the jurisdiction of this com-
mittee since we have been debating
this matter for at least 3 days. So |
would urge that that subject is ger-
mane, and that my amendment is ger-
mane to the bill.

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

The language of the amendment in
the nature of a substitute which ap-
pears at the bottom of page 44 reads in
part as follows:

To the extent necessary to carry
out the purpose of this Act, the Ad-
ministrator may under authority of

this Act, by rule, restrict exports of
coal, petroleum products. . . .

The amendment offered by the gen-
tlewoman from New York (Ms.
Holtzman) is a further delineation of
that type of authority. Therefore the
Chair overrules the point of order
made by the gentleman from North
Carolina (Mr. Broyhill).

8. Richard Bolling (Mo.).

Bill Providing for Tax Incen-
tives To Conserve Energy—
Amendment Prohibiting Pur-
chase of Fuel Inefficient
Automobiles by Federal Gov-
ernment

8§4.21 To a bill reported from
the Committee on Ways and
Means providing for taxes
and tax incentives to con-
serve energy, an amendment
prohibiting the purchase or
leasing of fuel inefficient
autos by the federal govern-
ment was held to be not ger-
mane, as being beyond the
scope of the bill and as deal-
ing with a subject (that of
government purchases) prop-
erly within the jurisdiction
of another committee.

During consideration of the En-
ergy Conservation and Conversion
Act of 1975 in the Committee of
the Whole on June 13, 1975,10
the Chair sustained a point of
order against the following
amendment:

Amendment offered by Mr. Tsongas:
Page 71 insert after line 20 the fol-
lowing:

SEC. 312. PROHIBITION OF PURCHASE OF
FUEL INEFFICIENT AUTOMOBILES BY
THE FEDERAL GOVERNMENT.

9. H.R. 6860.
10. 121CoNG. REc. 18816, 18817, 94th
Cong. 1st Sess.
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(@) Prohibition of Purchase of Fuel
Inefficient Automobiles.—No agency of
the Federal Government may purchase
or lease any 1977 or later model year
automobile if the fuel mileage rating of
such automobile is less than the min-
imum fuel mileage standard applicable
to such automobile.

(b) Minimum Fuel Mileage Stand-
ard.—For purposes of subsection (a)—
the fuel mileage standard for a 1977
model year automobile shall be 17; for
a 1978 automobile, 18; for a 1979 auto-
mobile, 19; for a 1980 or later model
year automobile, 20.

(4) Fuel Mileage Rating.—The fuel
mileage rating of any automobile shall
be the fuel mileage rating determined
for such automobile under section
4084(e) of the Internal Revenue Code
of 1954 or, if such section does not
apply with respect to such automobile,
the fuel mileage rating of such auto-
mobile shall be determined under such
section as if such section did apply to
such automobile. . . .

MR. [AL] ULLMAN [of Oregon]: . . . |
make the point of order that this
amendment is not germane to the bill,
on two counts.

First, there is nothing in either this
title or the bill relating to Government
purchases. Second, the matter con-
tained in the amendment is not prop-
erly under the jurisdiction of the Com-
mittee on Ways and Means. It is not a
tax matter, and therefore, it is non-
germane to the bill. . . .

MR. [PAauL E.] TsoncAs [of Massa-
chusetts]: Mr. Chairman, | would like
to make three points in response to the
point of order.

First, quite obviously, the thrust of
my amendment is fuel efficiency. It re-
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fers to the same standards that we dis-
cussed on the floor and voted on with
respect to the Sharp amendment, the
Fisher amendment, and the Ottinger
amendment among others.

My amendment applies to the stand-
ards of the U.S. Government as those
amendments applied to the U.S. public
and to automobile manufacturers, but
the thrust of my amendment is fuel ef-
ficiency. That, indeed, is what this bill
is all about.

Second, it does not authorize the
Government purchase of automobiles,
which would be the proper jurisdiction
of the Committee on Government Op-
erations. It simply sets standards of ef-
ficiency for Government vehicles as an
aid to encourage conservation, which is
the function of this bill and the func-
tion of the Committee on Ways and
Means.

Third, it is, in a sense, a revenue
amendment in that it refers to savings,
both in terms of the purchase of auto-
mobiles and of gasoline by the U.S.
Government, and thus does come prop-
erly under the domain of the Com-
mittee on Ways and Means and in that
committee’s jurisdiction. . . .

THE CHAIRMAN: (D) The Chair is
ready to rule.

The amendment offered by the gen-
tleman from Massachusetts (Mr. Tson-
gas) provides in part as follows:

Prohibition of Purchase of Fuel In-
efficient Automobiles.—No agency of
the Federal Government may pur-
chase or lease any 1977 or later
model year automobile if the fuel
mileage rating of such automobile is
less than the minimum fuel mileage
standard application to such auto-
mobile.

11. William H. Natcher (Ky.).
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There is nothing in the bill that
deals with purchasing and leasing au-
thority, the Chair would have to advise
the gentleman from Massachusetts
(Mr. Tsongas); and in addition, the
subject matter of Government pur-
chases is not within the jurisdiction of
the committee in charge of the bill on
the floor, the Committee on Ways and
Means.

Therefore, the point of order must be
sustained.

Energy Conservation—Fusion
Research

§4.22 To a title of a bill re-
ported from the Committee
on Interstate and Foreign
Commerce entitled “Conver-
sion from Oil or Gas to other
fuels,” but referring only to
industrial conversion from
oil or gas to coal, an amend-
ment adding a new section
increasing the authorization
of the Energy Research and
Development Administration
to promote the practical ap-
plication of fusion energy (a
matter within the jurisdic-
tion of the Joint Committee
on Atomic Energy and not
within the scope of the title
of the bill), was held to be
not germane.

On Sept. 18, 1975,32 during
consideration of the Energy Con-

12. 121 ConG. REec. 29333-35, 94th
Cong. 1st Sess.

servation and Oil Policy Act of
1975@3 13 in the Committee of
the Whole, Chairman Richard
Bolling, of Missouri, sustained a
point of order against an amend-
ment to the pending title of the
bill:

TITLE VI—CONVERSION FROM OIL OR
GAS TO OTHER FUELS

Sec. 601. Extension of authority to
issue orders.

Sec. 602. Extension of enforcement
authority. . . .

Sec. 606. Incentives to open new un-
derground mines producing low sulfur
coal. . . .

MR. [HENRY B.] GonzaLez |[of
Texas]: Mr. Chairman, 1| offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Gon-
zalez: On page 338, after line 25, in-
sert a new section.

“Sec. 607. An additional
$100,000,000 is authorized for the
Energy Research and Development
Administration for a high priority
program exclusively geared to the
practical application of fusion en-

ergy.”

MR. [JoHN D.] DiINGELL [Jr., of
Michigan]: Mr. Chairman, | rise to re-
serve a point of order.

THE CHAIRMAN: The gentleman from
Michigan reserves a point of order.

MR. [Mike] McCormack [of Wash-
ington]: Mr. Chairman, | rise to re-
serve a point of order.

THE CHAIRMAN: The gentleman from
Washington reserves a point of
order. . . .

13. H.R. 7014.
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MR. McCorRMACK: Mr. Chairman, my
point of order is that the amendment
comes to the wrong bill and to the
wrong committee. The authorization
for nuclear research should come to the
Joint Committee on Atomic Energy
and the Energy Research and Develop-
ment Administration. . . .

I make my point of order, Mr. Chair-
man, on the ground that this amend-
ment is out of order because the juris-
diction falls exclusively with the Joint
Committee on Atomic Energy and the
Energy Research and Development Ad-
ministration.

THE CHAIRMAN: The gentleman from
Michigan (Mr. Dingell) also reserved a
point of order against the amendment.

Does the gentleman wish to be heard
on his point of order?

MR. DINGELL: . . . | would like to
commend my good friend, the gen-
tleman from Texas (Mr. Gonzalez) for
offering what | think is a very well
written amendment. Unfortunately, no
hearings have been held on it, and it
has not been considered.

I would point out to the body that
the germaneness rule requires that the
character of the amendment be such
that the membership would have rea-
sonably been apprised that amend-
ments of that sort might be placed be-
fore the body. Unfortunately, the char-
acter of the amendment is such that it
provides certain authorities for ERDA,
the Energy Research and Development
Agency.

Unfortunately, | do not think there
is any way that anyone here could
have anticipated amendments dealing
with adding authorities or changing
authorities within ERDA. . . .

MR. GonNzaLEZ: . . . In arguing the
point of germaneness, | will address
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myself first to the remarks of the gen-
tleman from Washington (Mr. McCor-
mack). . . .

If we are going to debate on a point
of order the merits of the amendment,
it is contrary to the clear indication in
Deschler’'s Procedure, one of which de-
cisions | quoted yesterday, on page 73,
which says that one does not look to
the material content of the general
purposes of the bill to determine the
specificity—there is a good Watergate
word—the specificity of the pending
amendment.

The gentleman says, “This is the
wrong church, the wrong pew. It ought
to go over here into another bill.”. . .

Facetiously, let me say that we can
make that comment about the last 6
months and say that this bill before
the committee has been in the wrong
committee and in the wrong place for
the last 6 months.

Let me say, however, that in
Deschler’'s Procedure, both cases that |
cited yesterday in the Record clearly
control the situation here.

I cannot think of anything more ger-
mane than this amendment to the sec-
tion of the bill that is talking about re-
search and development. It is actually
authorizing moneys for that pur-
pose. . . .

As to the point of the second gen-
tleman, the gentleman from Michigan
(Mr. Dingell), his contention again
comes repetitiously as yesterday. He
talks about the sanctity of committee
jurisdiction. Deschler’'s Procedure and
particularly that citation |1 quoted yes-
terday clearly says that that shall not
be a governing factor in determining
whether or not an amendment is ger-
mane to a pending bill. The jurisdic-
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tion of a committee is not the control- | Provisions Establishing Proce-

ling factor with respect to germane-
ness. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The title of title VI is exceptionally
broad, in the opinion of the Chair.

If the content of title VI were as
broad as the title, the Chair believes | §
that the arguments of the eloquent
gentleman from Texas (Mr. Gonzalez)
might bear more weight. But it is the
content of the pending title and not its
heading against which the germane-
ness of the amendment must be
weighed.

The Chair has had the opportunity
to examine with some care all of title
VI and also language on pages 17 and
18 of the committee report which deals
with title VI. The Chair will not read
from those words except to say that
the Chair only refers to those words in
that they support his view that title VI
actually deals with the conversion from
oil or gas to coal and thus the scope of
the title is quite narrow. The amend-
ment therefore does not fit the rule of
germaneness despite the eloquence of
the gentleman from Texas and the
Chair feels compelled to rule that the
amendment is not germane to title VI
and therefore sustains the various
points of order.

Parliamentarian’s Note: As the
Chair indicates above, the scope of

dures for Designating Pri-
ority Projects Within Syn-
thetic Fuels Program—
Amendment Authorizing Tem-
porary Waivers of Laws In-
consistent With Projects

4.23 For an amendment es-
tablishing procedures for
designating priority projects
within a federally financed
synthetic fuels program and
expediting procedural deci-
sion-making deadlines, but
not waiving substantive laws
that might affect completion
of those projects, a substitute
amendment authorizing the
president to waive any provi-
sion of law (if not dis-
approved by Congress) in-
consistent with the approval,
construction and operation
of synthetic fuel projects was
held not germane as a pro-
spective temporary repeal of
those substantive laws with-
in the jurisdiction of other
committees and beyond the
narrow class of procedural
waivers in the original
amendment.

On June 26, 1979,14 the Com-

a title of a bill is determined by | mittee of the Whole had under

the provisions contained therein,

consideration an amendment to

not by the phraseology of the for- | 14 125 cone. Rec. 16683-86, 96th

mal heading of the title.
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eration of any facility which is to
produce any synthetic fuel or syn-
thetic chemical feedstock for which
the President has contracted (or en-
tered into a commitment to contract)
under this section; and

“(if) submit any such proposed
waiver to both Houses of the Con-

the Defense Production Act
Amendments of 1979 (H.R. 3930)
when the following substitute for
the amendment was offered and, a
point of order having been raised,
was held to be not germane:

MR. [CLARENCE J.] BRownN of Ohio:
Mr. Chairman, | offer an amendment
as a substitute for the amendment.

The Clerk read as follows:

Amendment offered by Mr. Brown
of Ohio as a substitute for the
amendment offered by Mr. Udall:
Page 8, after line 13, insert the fol-
lowing new subsection:

“(9)(1) Each Federal officer and
agency having authority to issue any
permit for, or to otherwise approve
or authorize, the construction or op-
eration of any facility which is to
produce any synthetic fuel or syn-
thetic chemical feedstock for which
the President has contracted (or en-
tered into a commitment to contract)
under this section shall, to the max-
imum extent practicable—

“(A) expedite all actions necessary
for the issuance of such permit, ap-
proval, or authorization, and

“(B) take final action thereon not
later than 12 months after the date
application for such permit, ap-
proval, or authorization is made.

After taking final action on any
such permit, approval, or authoriza-
tion, such officer or agency shall
publish notification thereof in the
Federal Register.

“(2)(A) Within 6 months after the
date of the enactment of this section,
and from time-to-time thereafter, the
President shall—

“(i) identify those provisions of
Federal law or regulations (including
any law or regulation affecting the
environment or land leasing policy)
which the President determines
should be waived in whole or in part
to facilitate the construction and op-
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gress.

“(B) The provisions of law so iden-
tified shall be waived with respect to
the construction and operation of
such facility to the extent provided
for in such proposed waiver if 60
days of continuous session of Con-
gress have expired after the date
such notice was transmitted and nei-
ther House of the Congress has
adopted during that period of contin-
uous session a resolution stating in
substance that such House dis-
approves of that waiver. The term
‘continuous session of Congress’ shall
have the same meaning as given it
in section 301 of this Act.”.

Redesignate the following provi-
sions accordingly. . . .

THE CHAIRMAN: 1% Does the gen-
tleman from Oregon (Mr. Weaver) in-
sist on his point of order?

MR. [JAMES] WEAVER [of Oregon]: |
do, Mr. Chairman.

THE CHAIRMAN: The Chair will hear
the gentleman.

MR. WEAVER: Mr. Chairman, the
amendment says the President shall
identify provisions of Federal law or
regulations. They are unidentified law
or regulations, other than to say they
deal with the environment and land
use policy.

If these provisions of law so identi-
fied are submitted to the Congress,
they will be waived. In other words, it
affects law outside the bill we have be-
fore us. It amends unidentified
law. . . .

15. Gerry E. Studds (Mass.).
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MR. BrRowN of Ohio: . . . Mr. Chair-
man, | rise in opposition to the point of
order raised against my amendment.

My amendment is clearly germane
not only to the bill before us but also
to the Defense Production Act which
the bill amends. On page 5 of this very
bill, lines 17 through 21, language
similar to that contained in my amend-
ment can be found, and | quote:

(c) Purchases, commitments to
purchase, and resales under sub-
section (b) may be made without re-
gard to the limitations of existing
law, for such quantities, and on such
terms and conditions, including ad-
vance payments, and for such peri-
ods as the President deems nec-
essary . . .

And then it goes on, and the
guotation is ended.

That relates to what | offer in my
amendment with reference to the
President and his opportunity to waive
existing law.

Similar language to that in my
amendment providing for waiver of ex-
isting laws can be found in title 3 of
the Defense Production Act which sec-
tion 3 of H.R. 3930 would amend.

Mr. Chairman, the Defense Produc-
tion Act is a very broad bill inasmuch
as it deals with our national defense.
Title 50, United States Code, section
2091, says, and | quote:

Without regard to the provisions of
law relating to the making, perform-
ance, amendment, or modification of
contracts.

My amendment is a broad waiver
provision, but it is no broader than
those waiver provisions found in the
Defense Production Act and in section
3 of H.R. 3930, which again is designed
to amend the Defense Production Act.
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Therefore, Mr. Chairman, | would
argue to the Chair that my amend-
ment is germane. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The waivers of existing law found
both in the amendment offered by the
gentleman from Arizona (Mr. Udall)
and in the bill and statute itself are, in
the judgment of the Chair, waivers
with respect to a very narrow class of
existing law. The statute itself makes
reference to provisions of law relating
to the "making, performance, amend-
ment, or modification of contracts,” a
specific reference to a narrow phase of
law.

The Chair would cite Deschler’s Pro-
cedure, chapter 28, section 33:

To a bill temporarily amending for
one year an existing law establishing
price supports for several agricul-
tural commodities, an amendment
waiving the provisions of another
law relating to price supports for an-
other agricultural commodity was
construed to directly change a law
not amended by the pending bill and
thus to include a commodity outside
the class of those covered by the bill
and was ruled not germane.

The amendment offered by the gen-
tleman from Arizona (Mr. Udall) does
not purport to waive all inconsistent
Federal statutes. The substitute of-
fered by the gentleman from Ohio (Mr.
Brown) would permit waiver of all pro-
visions of law within the jurisdiction of
other committees and is, in the opinion
of the Chair, therefore, in effect a tem-
porary prospective repeal of any other
law which otherwise would interfere
with the construction of any facility fi-
nanced by this bill, and the Chair sus-
tains the point of order.
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Bill Providing for Synthetic
Fuel Program for Defense
Purposes—Amendment Re-
quiring Commercial Fuels To
Contain Certain Percentage
of Synthetic Fuel

8 4.24 Where a bill pending be-
fore the Committee of the
Whole amended the Defense
Production Act to direct the
President to achieve a na-
tional production goal of syn-
thetic fuels to meet defense
purposes, and there was
pending an amendment only
to increase the amount of
that goal and to provide
funding to meet that goal, a
substitute for the amend-
ment requiring that any fuel
sold in commerce contain a
certain percentage of syn-
thetic fuel, and requiring the
Secretary of Energy to pro-
mulgate regulations setting
such percentage, was held
not germane as going beyond
the scope of the amendment
and containing matter not
within the jurisdiction of the
reporting committee (Bank-
ing, Finance and Urban Af-
fairs).

During consideration of the De-
fense Production Act Amendments

of 1979 (H.R. 3930) in the Com-
mittee of the Whole on June 26,

DESCHLER-BROWN PRECEDENTS

1979,(16) amendments offered as a

substitute for

pending amend-

ments were ruled out as going be-
yond the scope of the pending
amendment and therefore not ger-
mane. The proceedings were as
follows:

16. 125 CoNG.

17.
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The Clerk read as follows:

EXPANSION OF PRODUCTIVE CAPACITY
AND SUPPLY

Sec. 3. (a) Section 301(a) of the De-
fense Production Act of 1950 (50
U.S.C. App. 2091) . . . .

(e) Title 111 of the Defense Produc-
tion Act of 1950 (50 U.S.C. App.
2061 et seq.) is amended by adding
at the end thereof the following new
section:

“Sec. 305. (a) The President, uti-
lizing the provisions of this Act and
any other applicable provision of
law, shall attempt to achieve a na-
tional production goal of at least
500,000 barrels per day crude oil
equivalent of synthetic fuels and
synthetic chemical feedstocks not
later than five years after the effec-
tive date of this section. The Presi-
dent is authorized and directed to re-
quire fuel and chemical feedstock
suppliers to provide synthetic fuels
and synthetic chemical feedstocks in
any case in which the President
deems it practicable and necessary
to meet the national defense needs of
the United States. . . .

(c) Not later than July 1, 1981, the
Secretary shall prescribe, by rule,
the minimum percentage replace-
ment fuel, by volume, required to be
contained in the total quantity of
gasoline and diesel fuel sold each
year in commerce in the United

Rec. 16663, 16668,
16673, 16674, 96th Cong. 1st Sess.
Gerry E. Studds (Mass.).
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States in calendar years 1982
through 1986 by any refiner for use
as a motor fuel. Such percentage
shall apply to each refiner, and shall
be set for each such calendar year at
a level which the Secretary
determines—

(1) is technically and economically
feasible, and

(2) will result in steady progress
toward meeting the requirements
under this section for calendar year
1987. . . .

MR. [James C.] WRIGHT [Jr., of
Texas]: Mr. Chairman, | offer amend-
ments.

The Clerk read as follows:

Amendments offered by Mr.
Wright: Page 5, line 2, strike out the
period after “section” and insert in
lieu thereof “and at least 2,000,000
barrels per day crude oil equivalent
of synthetic fuels and synthetic
chemical feedstocks not later than
ten years after the effective date of
this section.”

Page 10, line 23, strike “appro-
priated $2,000,000,000" and insert in
lieu thereof “appropriated from gen-
eral funds of the Treasury not other-
wise appropriated or from any fund
hereafter established by Congress
after the date of enactment of this
sentence not to exceed
$3,000,000,000". . . .

MRr. [James M.] JerrForps [of
Vermont]: Mr. Chairman, | offer
amendments as a substitute for the
amendments.

The Clerk read as follows:

Amendments offered by Mr. Jef-
fords as a substitute for the amend-
ments offered by Mr. Wright: Page 5,
line 8, add new subsections “(b)”
through “(f)".

(b) Of the total quantity of gaso-
line and diesel fuel sold in commerce
during any of the following years by
any refiner (including sales to the
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Federal Government), replacement
fuel shall constitute the minimum
percentage determined in accordance
with the following table: . . .

[In calendar years 1982 through
1986, the percentage determined by
the Secretary under subsection (b) of
this section; 1987, 1988, and 1989,
10 per cent (etc.)]

MR. [WiLLiaM S.] MoorRHEAD of
Pennsylvania: Mr. Chairman, as much
as | support the concept of the sub-
stitute of the gentleman from
Vermont—I believe | am a cosponsor of
his bill—I do not believe it is a proper
part of this legislation in that it is not
germane.

First, it is not germane to the
Wright amendment which is a produc-
tion amendment and a defense produc-
tion amendment.

This amendment is a regulatory
amendment dealing with “replacement
fuels sold in commerce.” It is not a pro-
duction bill.

The same language is contained fur-
ther down. It regulates the amount of
synthetic fuel and diesel fuel sold each
year in commerce in the United States
and the guts of the bill are regulatory,
rather than production aimed. There-
fore, this amendment is not germane
to the Wright amendment or to the
bill. . . .

MR. JeErrForDs: Mr. Chairman, it
seems to me that once the Wright
amendment has been agreed to as
being part of the bill, then a substitute
which goes well beyond the original
concept of the bill is also germane and
in order.

I would point out that the Wright
amendment, as | have said before,
takes us totally out of just the needs
for the Federal Government and goes
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out into the area of sales in commerce.
I think because the Wright amendment
is being considered as germane, the
substitute should also.

THE CHAIRMAN: 7 The Chair is pre-
pared to rule.

The amendment offered by the gen-
tleman from Texas goes to goals for de-
fense production of synthetic fuels and
to the funds to achieve those goals.
The amendment offered by the gen-
tleman from Vermont, for reasons stat-
ed by the gentleman from Pennsyl-
vania, is not solely related to defense
production but rather goes to all diesel
fuel and gasoline sold in commerce
whether defense related or not and
does not speak solely to the production
of synthetic fuels for defense purposes.
It is therefore beyond the scope of the
Wright amendment and is not ger-
mane, and the Chair is also con-
strained to point out the subject mat-
ter of the amendment offered by the
gentleman from Vermont does not lie
within the jurisdiction of the Com-
mittee on Banking, Finance and Urban
Affairs.

For the foregoing reasons the Chair
sustains the point of order.

Bill To Provide Financial As-
sistance for Synthetic Fuel
Development for  Defense
Needs—Amendment Pro-
viding for Expedited Ap-
proval of Designated Projects
Under Bill

8§4.25 To a section of a bill
amending the Defense Pro-

17. Gerry E. Studds (Mass.).
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duction Act providing finan-
cial assistance for synthetic
fuel development to meet na-
tional defense needs, an
amendment providing expe-
dited review and approval of
certain designated priority
projects to be financed by
the Dbill, thereby affecting
time periods for procedural
review specified in other
laws, but not waiving provi-
sions of substantive law
which might prohibit com-
pletion of such projects, was
held germane as not affect-
ing substantive environ-
mental or energy laws within
the jurisdiction of other com-
mittees.

On June 26, 1979,38 during
consideration of the Defense Pro-
duction Act Amendments of
197919 in the Committee of the
Whole, Chairman Gerry E.
Studds, of Massachusetts, over-
ruled a point of order and held the
following amendment to be ger-
mane:

Amendment offered by Mr. Udall:
Page 8, after line 13 add the following
new subsection and renumber the sub-
sequent sections accordingly:

(9)(1)) The Secretary of Energy is
hereby authorized to designate a pro-

18. 125 CoNnG. REc. 16681-83, 96th
Cong. 1st Sess.

19. H.R. 3930.

20. 131 ConeG. REc. 17810, 99th Cong.
1st Sess.

7626



AMENDMENTS AND THE GERMANENESS RULE

posed synthetic fuel or feedstock facil-
ity as a priority synthetic project pur-
suant to the procedures and criteria
provided in this section. . . .

(h)(1) Any person planning or pro-
posing a synthetic fuel or feedstock fa-
cility may apply to the Secretary of En-
ergy for an order designating such fa-
cility as a priority synthetic
project. . . .

(i) Not later than forty-five days
after receipt of an application author-
ized under the previous section, the
Secretary shall determine whether the
proposed synthetic fuel or feedstock fa-
cility is of sufficient national interest
to be designated a priority synthetic
project. Upon reaching a determination
the Secretary shall publish his decision
in the Federal Register and shall no-
tify the applicant and the agencies
identified in subsection (h)(3). In mak-
ing such a determination the Secretary
shall consider—

(1) the extent to which the facility
would reduce the Nation's dependence
upon imported oil;

(2) the magnitude of any adverse en-
vironmental impacts associated with
the facility and the existence of alter-
natives that would have fewer adverse
impacts; . . .

(7) the extent to which the applicant
is prepared to complete or has already
completed the significant actions which
the applicant in consultation with the
Deputy Secretary anticipate will be
identified under subsection (I) as re-
quired from the applicant; and

(8) the public comments received
concerning such facility. . . .

(I) Not later than thirty days after
notice appears in the Federal Register
of an order designating a proposed syn-
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thetic fuel or feedstock facility as a pri-
ority synthetic project, any Federal
agency with authority to grant or deny
any approval or to perform any action
necessary to the completion of such
project or any part thereof, shall trans-
mit to the Secretary of Energy and to
the priority energy project—

(1) a compilation of all significant ac-
tions required by such agency before a
final decision or any necessary ap-
proval(s) can be rendered;

(2) a compilation of all significant ac-
tions and information required of the
applicant before a final decision by
such agency can be made;

(3) a tentative schedule for com-
pleting actions and obtaining the infor-
mation listed in subsections (1) and (2)
of this subsection;

(4) all necessary application forms
that must be completed by the priority
energy project before such approval
can be granted; and

(5) the amounts of funds and per-
sonnel available to such agency to con-
duct such actions and the impact of
such schedule on other applications
pending before such agency.

(m)(1) Not later than sixty days after
notice appears in the Federal Register
of an order designating a synthetic fuel
or feedstock facility as a priority syn-
thetic project, the Secretary, in con-
sultation with the appropriate Federal,
State and local agencies shall publish
in the Federal Register a Project Deci-
sion Schedule containing deadlines for
all Federal actions relating to such
project. . . .

(3) All deadlines in the Project Deci-
sion Schedule shall be consistent with
the statutory obligations of Federal
agencies governed by such Schedule.
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(4) Except as provided in subpara-
graph (3) above and in subsection (p)
no deadline established under this sec-
tion or extension granted under sub-
paragraph (5) of the section may result
in the total time for agency action ex-
ceeding nine months beginning from
the date on which notice appears in
the Federal Register of an order desig-
nating the proposed synthetic fuel or
feedstock facility as a priority synthetic
project.

(5) Notwithstanding any deadline or
other provision of Federal law, the
deadlines imposed by the Project Deci-
sion Schedule shall constitute the law-
ful decisionmaking deadlines for re-
viewing applications filed by the pri-
ority synthetic project. . . .

MR. [JoHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, I make a point of
order that the amendment offered by
my good friend from Arizona is not
germane. . . .

Mr. Chairman, it is well settled the
amendment must be germane not only
to the section but also to the bill.

Mr. Chairman, the bill relates to the
Defense Production Act.

Mr. Chairman, under the amend-
ment, a lengthy process is established
whereunder the Secretary of Energy,
who is not mentioned elsewhere in the
bill, is authorized to designate syn-
thetic fuel or feedstocks facilities as
priority synthetic projects, pursuant to
lengthy criteria which are set forth at
the first and second pages and fol-
lowing.

So, Mr. Chairman, there is a whole
range of broad new responsibilities im-
posed on the Secretary of Energy not
found elsewhere, either in the Defense
Production Act or in the bill before us,
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which are quite complex, very obvious,
and which involve a lengthy amount of
work and which involve amendment ei-
ther directly or indirectly of a large
number of Federal, State, and local
statutes dealing with the project and
permitting the project.

There is also an extensive procedural
responsibility on both the Secretary
and one which is imposed on the Gov-
ernor of the State in which the action
would occur.

For that reason, Mr. Chairman, a
Member of this body could not very
well anticipate as would be required by
the rules of germaneness that an
amendment of this sweep and breadth
could be visited upon us. . . .

MR. [RoBERT E.] BAUMAN [of Mary-
land]: Mr. Chairman, a further point of
order. . . .

I make a point of order against the
amendment for the following reasons:
The bill before us, H.R. 3930, amends
the Defense Production Act of 1950
and it does so by extending the author-
ity of the act and also providing for the
purchase of synthetic fuels and syn-
thetic chemical feed stock and for other
purposes. An examination of the other
purposes reveals nothing akin to the
amendment before us. The amendment
before us in effect seeks to apply the
National Environmental and Policy Act
of 1969, specifically on page 5 in sub-
paragraph (d) to the facilities that
would contract with the Government.

It appears to me that by attempting
to do this, this is beyond the scope of
the jurisdiction of this committee. It is
within the scope of other committees’
jurisdictions and certainly beyond the
scope of the bill, which simply deals
with contracts and purchases and not
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the environmental qualities or activi-
ties of the people who seek to contract
with the Government.

Therefore, the amendment is not
germane and beyond the scope of the
bill. . . .

MR. [MoRrRris K.] UpALL [of Arizona]:

. . The pending bill creates authority
to finance directly and indirectly syn-
thetic fuel and chemical feed stocks,
feedstock projects. . . .

What my amendment does is not to
change any of the existing laws. It does
not change any environmental protec-
tion laws or anything else, but it says
we are going to have decisions. Within
nine months after this is put on the
fast track, we are going to get a yes or
no decision on it. . . .

This amendment simply supple-
ments the existing statutory proce-
dures to achieve expedited approval or
disapproval of various authorities nec-
essary for the completion of synfuel
projects created under the authority of
the legislation; so the subject matter of
the amendment is germane to the sub-
ject of the pending legislation. The
point of order ought to be rejected, Mr.
Chairman.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Dbill before the committee
bestows authority for loan guarantees
to finance synthetic fuel or feedstock
facility construction. The amendment
of the gentleman from Arizona estab-
lishes a complex mechanism for expe-
diting procedures for projects financed
by loan guarantees under the bill.

The Chair is unable in response to
the gentleman from Maryland to find
any respect in which the amendment
of the gentleman from Arizona would

amend the National Environmental
Protection Act, but merely provides
that determinations made as to pri-
ority of synthetic projects eligible for
expeditious review shall not be consid-
ered major Federal actions under that
law.

In the opinion of the Chair, the total-
ity of the Udall amendment constitutes
essentially an expediting of procedures
under authorities provided for in the
bill and is, therefore, germane.

The Chair overrules the point of
order.

Bill Relating to Military and

National Defense Policy—
Amendment Directing Presi-
dent To Submit Reports on
Soviet Union’s Compliance
With Arms Control Agree-
ments

84.26 To a title of a bill con-
taining matters within the
jurisdiction of the committee
reporting the bill, an amend-
ment dealing solely with a
matter within the jurisdic-
tion of another committee is
not germane; thus, to a title
of a bill reported from the
Committee on Armed Serv-
ices, containing diverse pro-
visions relating to national
defense policy, military pro-
curement and personnel, and
amended to include condi-
tions and restrictions on pro-
curement funds in the bill
that had reference to certain
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considerations of foreign pol- ich_)rrr)ation rlegarding_ththet Soviet
. . . nion’s compliance with its arms
ICy, an amendment dlre_ctlng control commitments as may be nec-
the President to submit re- essary to keep the Congress cur-
i ian’ rently informed on such matter. The
ports .On the S_OVIGF Union’s President shall submit classified and
compliance with its arms unclassified versions of such report
control commitments, a mat- to the Congress each year. . . .
ter exclusively within the ju- MR. [NorMAN D.] Dicks [of Wash-
risdiction of the Committee ington]: . . . Mr. Chairman, | think

on Foreign Affairs, was held this amendment is not germane to this
not germane particular piece of legislation and falls

within the purview of the Foreign Af-
During consideration of H.R. fairs Committee.

1872 (the Defense Authorization, Therefore, 1 would make my point of

fiscal 1986) in the Committee of order and ask that it be sus-

the Whole on June 27, 1985,20) | tained. . .. _

the Chair sustained a point of MR. CouRTER: There was, Mr. Chair-

. man, an amendment by the gentleman
order against the amendment de- from Pennsylvania [Mr. Foglietta] that

scribed above. The proceedings was passed by this body. That amend-
were as follows: ment was concerning strategic defense
initiatives. The last couple lines of that
amendment, which is now part of the
bill that we are considering says: “in a
manner inconsistent with the Limited
Test Ban Treaty, the Threshold Test

Amendment offered by Mr. Cour- Ban Treaty, the Outer Space Treaty, or
ter: At the end of part C of title X the ABM Treaty.”

age 176, after line 8) insert the fol- : .
fcr))wgi]ng new section: ) Therefore, since the bill has been

sec. 1024. annual report on soviet opened up with regard to treaties, |
compliance with arms control com- thlnk_that my amgndment is valid and
mitments. no point of order lies. . . .

THE CHAIRMAN PRO TEMPORE: @D The
Chair is prepared to rule.

MR. [JAMES A.] CourTER [of New
Jersey]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Not later than December 1, 1985,
and not later than December 1 of

each year thereafter, the President The Chair will state that the gentle-
shall submit to the Congress a report man’'s amendment directs that the
containing an update (since the most President make findings on the Soviet
recent report to the Qongr,ess_on_the Union’s compliance with its arms con-
subject) of the President's findings | . That i ithi

regarding the Soviet Union’s compli- trol commitments. That is not within
ance with its arms control commit- the jurisdiction of the Armed Services
ments, together with such additional Committee. It is solely within the ju-

- risdiction of the Foreign Affairs Com-
20. 131 ConeG. Rec. 17810, 99th Cong. |
1st Sess. 1. Marty Russo (l11.).
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mittee, and the Chair sustains the
point of order of the gentleman from
Washington. . . .

amendment passed relating to Afghan-
istan. Given the fact that the bill has
already been broadened, would that

. . not also play a role in making the gen-
After the ruling, the Chair re- tleman’s particular amendment ger-

sponded to parliamentary inquir- mane?

ies: THE CHAIRMAN PrRo TEMPORE: The
Chair will state to the gentleman from
Pennsylvania [Mr. Walker] the Chair
is not aware of the fact that title X of
the bill has been broadened to such an
extent. That amendment referred to
Defense Department equipment and its
availability to Afghan refugees.

Parliamentarian’s Note: The
amendment to title 11, which was
the subject of Mr. Courter’s in-
quiry, technically had no bearing
on the germaneness of amend-
ments to title X, but in any event
none of the amendments cited
contained matters exclusively
within the jurisdiction of the Com-
ment to its treaties; it merely made a | Mittee on Foreign Affairs, but
linkage between funding for certain | were conditions on military fund-
weapons systems in space in a manner ing.
consistent with U.S. treaty obligations

and, therefore, the Chair felt that the
Courter Amendment did not deal with

THE CHAIRMAN PrRO TEMPORE: The
Chair will entertain a parliamentary
inquiry from the gentleman from New
Jersey [Mr. Courter].

MR. CouRrTER: | thank the Chair.

The parliamentary inquiry is wheth-
er this has been now broadened to in-
clude arms control agreements because
an amendment has been adopted that
in fact refers to arms control agree-
ments, thus making my amendment
permissible.

THE CHAIRMAN PRO TEMPORE: The
Chair will advise the gentleman from
New Jersey [Mr. Courter] that the Fog-
lietta amendment to title Il did not
legislate on another country’'s commit-

Bill Requiring Information on

the issues within the jurisdiction of the
Armed Services Committee and sus-
tained the point of order.

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | have a par-
liamentary inquiry.

THE CHAIRMAN PRO TEMPORE: The
gentleman will state his parliamentary
inquiry.

MR. WALKER: Mr. Chairman, as the
Chair knows, the bill was broadened to
include areas within the jurisdiction of
the Foreign Affairs Committee several
amendments ago when we had an
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Weapons Systems From Direc-
tor of Arms Control Disar-
mament Agency—Amendment
Prohibiting Agreements for
Export of Any Nuclear Mate-
rial Prior to Report to Con-
gress

8§4.27 To a section of a bill re-

ported from the Committee
on International Relations
directing the Director of the
Arms Control Disarmament
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Agency to collect and trans-
mit to Congress information
on weapons systems, includ-
ing certain military uses of
nuclear material, an amend-
ment prohibiting agreements
for export of any nuclear ma-
terial prior to a report to
Congress on the impact of
such transfers on arms con-
trol and disarmament poli-
cies was held to be a matter
within the jurisdiction of the
Joint Committee on Atomic
Energy and to go beyond the
scope of the section by in-
cluding material with non-
military uses, and was held
to be not germane.

On July 9, 1975,@ during con-

DESCHLER-BROWN PRECEDENTS

ARMS CONTROL IMPACT INFORMATION
AND ANALYSIS

“Sec. 36. (a) In order to assist the Di-
rector in the performance of his duties
with respect to arms control and disar-
mament policy and negotiations, any
Government agency preparing any leg-
islative or budgetary proposal for—

“(1) any program of research, devel-
opment, testing, engineering, construc-
tion, deployment, or modernization
with respect to armaments, ammuni-
tion, implements of war, or military fa-
cilities, having—

“(A) an estimated total program cost
in excess of $250,000,000, or

“(B) an estimated annual program
cost in excess of $50,000,000, or

“(2) any other program involving
weapons systems or technology which
such Government agency or the Direc-
tor believes may have a significant im-
pact on arms control and disarmament
policy or negotiations, shall, on a con-

sideration of the Arms Control
and Disarmament Act Amend-
ments of 1975® in the Committee
of the Whole, the Chair sustained
a point of order in the cir-
cumstances described above. The
pending section of the bill and the
amendment offered thereto were
as follows:

tinuing basis, provide the Director
with full and timely access to detailed
information, in accordance with the
procedures established pursuant to
section 35 of this Act, with respect to
the nature, scope, and purpose of such
proposal.

“(b)(1) The Director, as he deems ap-
propriate, shall assess and analyze
each program described in subsection
(a) with respect to its impact on arms
control and disarmament policy and
negotiations, and shall advise and
make recommendations, on the basis of

ARMS CONTROL AND DISARMAMENT
IMPACT STATEMENT

Sec. 103. Title Il of the Arms Con-

trol and Disarmament Act (22 U.S.C.
2571-2575) is amended by adding at
the end thereof the following:

2. 121 ConNeG. Rec. 21853, 21854, 94th
Cong. 1st Sess.
3. H.R. 49.
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such assessment and analysis, to the
National Security Council, the Office of
Management and Budget, and the Gov-
ernment agency proposing such pro-
gram.

“(2) Any request to the Congress for
authorization or appropriations for—
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“(A) any program described in sub-
section (a)(1), or

“(B) any program described in sub-
section (a)(2) and found by the Na-
tional Security Council, on the basis of
the advice and recommendations re-
ceived from the Director, to have a sig-
nificant impact on arms control and
disarmament policy or negotiations,
shall include a complete statement
analyzing the impact of such program
on arms control and disarmament pol-
icy and negotiations.

“(3) Upon the request of any appro-
priate committee of either House of
Congress, the Director shall, after in-
forming the Secretary of State, advise
the Congress on the arms control and
disarmament implications of any pro-
gram with respect to which a state-
ment has been submitted to the Con-
gress pursuant to paragraph (2). . . .

MR. [PauL] SimoN [of Illinois]:
Madam Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Simon:
Page 4, strike out the close quotation
mark and the final period at the end
of line 18 and insert immediately
after such line the following:

“REPORTS ON SALES TO FOREIGN
COUNTRIES OF NUCLEAR MATERIALS

“Sec. 37. No agreement between
the United States and any foreign
country providing for the sale or
other transfer to such country of any
nuclear material may be entered
into, and no license for the sale or
other transfer to any foreign country
of any nuclear material may be
issued, unless the Director had sub-
mitted a report analyzing the impact
of such sale or other transfer on
arms control and disarmament poli-
cies and negotiations to the National
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Security Council, and the Con-

gress.”. . . .

MR. [Mike] McCormack [of Wash-
ington]: Madam Chairman, I make a
point of order against the amendment.
The amendment deals with agree-
ments that provide for the transfer of
nuclear materials to foreign countries.
This subject is under the jurisdiction of
the Joint Committee on Atomic En-
ergy. In terms of legislation, such
transfers come within the purview of
the Atomic Energy Act.

H.R. 7567 deals with the Arms Con-
trol and Disarmament Agency, whose
main purpose is to authorize appro-
priations for that agency for the fiscal
years 1976 and 1977.

In addition, the bill deals with the
functions of the Director of the Arms
Control and Disarmament Agency, re-
quires various executive agencies to
submit information about weapons sys-
tems to the Director, and requires the
Director to submit certain information
to the Congress.

The bill, H.R. 7567, which is now be-
fore us, does not deal with nuclear en-
ergy or the transfer of nuclear mate-
rials to other countries.

The words “nuclear materials,”
Madam Chairman, includes not only
weapons material, it includes all iso-
topes, all pacing materials for people’s
hearts, and military and research ma-
terial, all industrial and agricultural
isotopes, all fuel for nuclear reactors of
the Western European countries, and
Japan.

Thus the amendment is much broad-
er in scope than the bill.

Finally, section 123(d) of the Atomic
Energy Act requires that all major
agreements made by ERDA go to the
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State Department and to the Presi-
dent, and then come to the Congress
for 60 days for approval. They come di-
rectly to the Joint Committee on Atom-
ic Energy. They lay on the House table
for 30 days, and there is an automatic
vote required on them within the last
5 days of that 30-day period. . . .

MR. SivoN: . . . This bill sets forth
certain responsibilities for the Director
of this Agency. In any bill setting forth
responsibilities there will be overlaps,
and there are overlaps with other
agencies, as in section 36(a) in this bill.
But clearly, we are defining the re-
sponsibilities of the Director of this
agency. . . .

THE CHAIRMAN: @ The Chair is pre-
pared to rule.

The amendment offered by the gen-
tleman from Illinois goes to an issue
which is peculiarly and specifically
within the jurisdiction of the Joint
Committee on Atomic Energy. The
guestion of agreements on export sales
of nuclear material is not within the
purview of this bill and is not germane
to section 103 of this bill. Section 103
merely requires the furnishing of infor-
mation regarding the development of
defense systems, and it does not ex-

DESCHLER-BROWN PRECEDENTS

Bill Authorizing Funds for

Weapons Development—
Amendment Prohibiting Use
of Funds Until President Re-

sumes Arms Control Initia-
tives
§4.28 It is not germane to

make the effectiveness of an
authorization contingent
upon an unrelated deter-
mination involving issues
within the jurisdiction of
agencies and committees out-
side the purview of the pend-
ing bill; thus, to a title of a
bill authorizing appropria-
tions for research on and de-
velopment of military weap-
ons, an amendment prohib-
iting the use of those funds
for development of a certain
weapon until the President
resumes treaty initiatives to-
ward arms control was held
to be not germane.

During consideration of the De-

tend in any manner to a prohibition of
exportation of all nuclear materials.
Some nuclear materials may be in
different classes, as was pointed out by
the gentleman from Washington. There
may be some nuclear material ex-
ported for peaceful purposes. In that
regard the amendment offered by the
gentleman from Illinois is not germane

partment of Defense Authoriza-
tion for fiscal year 1982 ® in the
Committee of the Whole on July
9, 1981, the Chair sustained a
point of order against the fol-
lowing amendment:

Amendment offered by Mr. Bedell:
After section 203 insert the following

to section 103, is much too all inclusive new section:

in its effect, and the point of order is | —

sustained. 5. H.R. 3519.
- 6. 127 Cone. Rec. 15218, 97th Cong.
4. Barbara Jordan (Tex.). 1st Sess.
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LIMITATION ON FUNDS FOR MX MISSILE

Sec. 204. None of the funds author-
ized to be appropriated by section 201
may be obligated or expended for the
full-scale development of an oper-
ational basing mode for the MX missile
until the President—

(1) has completed his review of pre-
vious strategic arms limitation (SALT)
negotiations;

(2) is prepared to resume strategic
arms limitation negotiations with the
Soviet Union, one of the principal aims
of such negotiations being to establish
a limit on the number of interconti-
nental ballistic missile launchers and
deployable warheads available to both
sides; and

(3) formally transmitted to the So-
viet Union his desire to resume such
negotiations.

MR. MEeLviN Price (of Illinois):
Madam Chairman, | make a point of
order against the amendment. . . .

It is a violation of House rule 16 re-
garding germaneness. That rule re-
quires instructions, qualifications, and
limitations to be germane to the provi-
sions of the bill.

It is my contention that the condi-
tion here is totally unrelated to the
provisions of the bill and in fact lies
within the jurisdiction of another com-
mittee. . . .

MR. [BERKLEY] BEDELL [of lowa]:

Madam Chairman, I am not a
specialist on rules, but it would appear
to me very clearly that for us to say
that we are not going to spend money
on a system which would not be of
value unless something else happens is
perfectly germane and perfectly proper
for us to do.

We do it in our small business dis-
aster loans when we say small busi-
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ness disaster loans will not be made
unless the Governor of the State de-
clares there has been a disaster there-
in.

We do the same thing in regard to
disaster payments for agriculture when
we say that the people will not be eligi-
ble unless Federal crop insurance is
there.

It appears to me that we have clear-
ly pointed out in the debate that we
have had that without SALT Il it is at
least questionable as to whether MX
makes any sense at all, and if we do
have rules in the House which say that
we cannot have amendments which
say that we will not spend money on
something that is going to be valueless
unless something occurs, if we have
amendments that say that we cannot
make the spending contingent upon
that action which would be necessary
to make the expenditure of any value,
then | submit that we had better look
at the rules of the House. . . .

THE CHAIRMAN PRO TEMPORE: (™
. . . [T]he Chair is prepared to rule on
the point of order.

The amendment makes use of funds
for the MX missile dependent upon
certain actions by the President rel-
ative to the SALT negotiations. Since
arms control issues are within the ju-
risdiction of the Foreign Affairs Com-
mittee and not the Armed Services
Committee, and for same reasons stat-
ed by the Chair yesterday, in sus-
taining a point of order against the
amendment offered by the gentleman
from Washington, the Chair sustains
the point of order of the gentleman
from Illinois.

7. Marilyn Lloyd Bouquard (Tenn.).



Ch. 28 §4

Bill Amending Laws on Mili-
tary Procurement—Amend-
ment Relating to Contracts
Entered Into by Defense De-
partment and Other Agencies

§4.29 To a title of a bill re-
ported from the Committee
on Armed Services amending
several laws within the juris-
diction of that committee on
the subject of military pro-
curement and military de-
partments, an amendment
amending and extending the
Renegotiation Act, a matter
within the jurisdiction of the
Committee on Banking, Fi-
nance and Urban Affairs and
covering not only the Depart-
ment of Defense procure-
ment contract profits but
also contracts entered into
by other agencies not within
the jurisdiction of the Com-
mittee on Armed Services
was held to be not germane.

On June 26, 1985,® during con-
sideration of the Defense Depart-
ment Authorization, fiscal 1986,
in the Committee of the Whole,
the Chair sustained a point of
order against the following
amendment:

8. 131 CoNG. Rec. 17417-19, 99th
Cong. 1st Sess.
9. H.R. 1872.
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MRr. [HENRY B.] GonzaLez [of
Texas]: Mr. Chairman, 1| offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Gon-
zalez: At the end of Title VIII (page
143, after line 19), add the following
new section:

SEC. 802. WAR PROFITEERING PROHIBI-
TION ACT.

(a) Section 102 of the Renegoti-
ation Act of 1951 (50 U.S.C. App.
1212) is amended by adding at the
end thereof the following:

“(f) Certain Amounts Received
After October 1, 1985.—Notwith-
standing the provisions of subsection
(a), the provisions of this title shall
not apply to contracts with Depart-
ments, or related subcontracts, to
the extent of the amounts received
or accrued by a contractor or subcon-
tractor during the period beginning
on October 1, 1985, and ending on
the date of the enactment of this
subsection.”.

(b) The last sentence of section
102(c)(1) of the Renegotiation Act of
1951 (50 U.S.C. App. 1212(c)(1)) is
amended to read as follows: “For
purposes of this title, the term ‘ter-
mination date’ means September 30,
1988.". . . .

MR. [WiLLIAM L.] DickinsoN [of Ala-
bama]: . . . I make a point of order on
the amendment offered by the gen-
tleman from Texas, in that it is non-
germane under the rule. The subject
matter falls principally outside the ju-
risdiction of this committee, and the
Renegotiation Act to which the amend-
ment applies includes a variety of de-
partments in the executive branch over
which this committee has no jurisdic-
tion or oversight or authority, and
nothing in this bill pertains to it or
would give rise to the amendment.



AMENDMENTS AND THE GERMANENESS RULE

So | would insist, reluctantly, on my
point of order. The amendment is well
intended, and | cannot argue with the
thrust of that either, but | do think at
this point (it) is not germane, and | do
insist upon my point of order. . . .

THE CHAIRMAN PRO TEMPORE: (10)
The Chair is prepared to rule on the
gentleman’s point of order.

The amendment would make certain
changes in, and extend the provisions
of, the Renegotiation Act of 1951. That
act was originally in the jurisdiction of
the Committee on Ways and Means,
but the Committee Reform Amend-
ments of 1974 transferred specific ju-
risdiction over renegotiation to the
Committee on Banking, Finance and
Urban Affairs. The act covers contracts
for procurement and construction nec-
essary for the national defense, but the
act covers not only the Department of
Defense and the military departments,
but also the Maritime Administration,
the General Services Administration,
the Atomic Energy Commission, the
National Aeronautics and Space Ad-
ministration, the Federal Aviation
Agency, and such other agencies hav-
ing a connection with the national de-
fense as the President may designate.
The title of the bill under consideration
deals with procurement for the Depart-
ment of Defense and the military de-
partments, and not with other agencies
outside the jurisdiction of the Com-
mittee on Armed Services.

Since the subject matter of the
amendment goes beyond the coverage
of the title and bill under consider-
ation, and since it falls squarely within
the jurisdiction of another committee,
the Chair sustains the point of order.

10. Marty Russo (l11.).
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Defense Production Act—
Amendment Establishing
Committee To Consult With
President on Administration
of Act

8§4.30 To the Defense Produc-
tion Act of 1950, establishing
a system of priorities and al-
locations for materials and
facilities, an amendment pro-
posing the establishment of a
joint committee to consult
with the President with re-
spect to the administration
of the act, was held not ger-
mane.

In the 81st Congress, during
consideration of the Defense Pro-
duction Act of 1950,21) the fol-
lowing amendment was of-
fered: (12

Amendment offered by Mrs. [Kath-
arine P. C.] St. George [of New York]
to the amendment offered by Mr.
[Brent] Spence [of Kentucky]: On page
48, line 20, of the Spence amendment,
add the following new section:

Sec. —. (a) There is hereby estab-
lished a Joint Economic Security Com-
mittee. . . .

(b) The joint committee is authorized
and directed to make a continuing
study and investigation of, and advise
and consult with the President with re-
spect to, the administration of this
act. . . .

11. H.R. 9176 (Committee on Banking
and Currency).

12. 96 Cone. REec. 11740, 81st Cong. 2d
Sess., Aug. 3, 1950.
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A point of order was raised | ing the Defense Production Act of
against the amendment, as fol- | 1950. The following committee
lows: (13) amendment was read by the

MR. [WRIGHT] PATMAN [of Texas]: Clerk: 16

. . This is an attempt to set up in
this bill a joint committee. | do not be-
lieve the amendment is germane or
that it is in order.

The Chairman,@4 in ruling on the
point of order, stated:

The amendment offered by the gen-
tlewoman from New York undertakes
to set up a joint committee of the two
Houses of Congress, which is a subject
that is not within the jurisdiction of
the Committee on Banking and Cur-
rency.

The Chair holds that the amendment
is not germane, and, therefore, sus-
tains the point of order.

Bill To Amend Defense Produc-
tion Act—Amendment To
Amend Internal Revenue
Code

Committee amendment: Page 12,
line 7, insert:

(e) Title 11l of the Defense Produc-
tion Act of 1950 is amended by adding
at the end thereof the following new
section:

Sec. 305. (a) No construction or ex-
pansion of plants, factories, or other fa-
cilities shall be (1) undertaken, or as-
sisted by means of loans . . . by the
United States under this or any other
act, or (2) certified under section 124A
of the Internal Revenue Code (relating
to amortization for tax purposes) . . .
unless the President shall have deter-
mined that the proposed location of
such construction . . . is consistent

. . with a sound policy of (1) utilizing
fully the . . . resources of the Na-
tion. . . .

A point of order was raised

§4.31 To a bill to amend the | against the amendment, as fol-
Defense Production Act of | lows:

1950, a committee amend-
ment which would amend
the Internal Revenue Code
was held to be not germane.
The rule of germaneness ap-
plies to committee amend-
ments.

In the 82d Congress, a bill 19
was under consideration amend-

MR. [JEsse P.] WoLcoTTt [of Michi-
gan]: Mr. Chairman, I make a point of
order against the amendment on the
ground that it is not germane to the
subject matter of the bill. It has to do
with an amendment to the Internal
Revenue Code, in respect to the accel-
eration of appreciation for tax pur-
poses.

In support of the point of order,

Mr. Foster Furcolo, of Massachu-

13. Id. at p. 11741. setts, stated:

14. Howard W. Smith (Va.).

15. H.R. 3871 (Committee on Banking | 16. 97 CoNnG. Rec. 7978, 82d Cong. 1st

and Currency).
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. . There is nothing in the Defense
Production Act of 1950 relating to am-
ortization for tax purposes.

The following exchange @?) re-
lated to the point of order:

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Chairman, of course a
committee amendment occupies no dif-
ferent status than an amendment of-
fered by a Member from the floor. This
amendment undertakes to add to this
bill a provision which has no relation
at all to the Defense Production Act of
1950. It relates to amortization for tax-
ation purposes, the so-called 5-year
amortization program. . . .

MR. [KENNETH B.] KEATING [of New
York]: Supplementing what the gen-
tleman has said with regard to the cer-
tification under this section of the In-
ternal Revenue Code any legislation in
that respect, of course, would have to
come from the Committee on Ways and
Means. . . .

The very fact that in this amend-
ment are included matters which are
properly under the cognizance of other
committees of the House, in my judg-
ment, makes it not germane to this
bill.

MR. [ALBERT M.] RaINs [of Ala-
bama]: Mr. Chairman, this amendment
in this particular act has reference to
defense plants or to plants engaged in
the defense effort. It is true that in
this particular amendment reference is
made to the Internal Revenue Act and
to tax amortization certificates. . . .

The Chairman,®® in ruling on
the point of order, stated:

17. 1d. at pp. 7978, 7979.
18. Wilbur D. Mills (Ark.).
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To [the committee] amendment the
gentleman from Michigan [Mr. Wol-
cott], the gentleman from Massachu-
setts [Mr. Furcolo], and several others
raise a point of order and have advised
the Chair as to why the point of order
should be sustained.

The Chair . . . desires to read one
paragraph from Cannon’s Procedure in
the House of Representatives:

. . . Itis not in order during con-
sideration of the bill to introduce a
new subject and the rule applies to
amendments offered by the Com-

mittee as well as to amendments of-
fered from the floor.

The amendment offered by the com-
mittee goes beyond the purview of the
bill, House bill 3871, and beyond the
jurisdiction of the Committee on Bank-
ing and Currency in attempting to
amend other statutes in connection
with this bill.

The amendment refers not only to
the bill under consideration but to
other acts. It also refers to section
124(a) of the Internal Revenue Code,
invading the jurisdiction of another
standing committee of the House.

The Chair is therefore constrained to
sustain the point of order.

Bill Authorizing Military Ex-
penditures—Amendment Pro-
hibiting Use of Funds Except
in Accordance With Congres-
sional Policy Declaration

§4.32 To a bill authorizing
military expenditures, an
amendment providing that
“none of the funds author-
ized herein” be used except
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in accordance with certain
congressional declarations as
to our foreign policy with re-
spect to Southeast Asia was
held to be not germane.

In the 90th Congress, during
consideration of supplemental
military authorizations for fiscal
1967,19 the following amendment
was offered: (20

Amendment offered by Mr. [Henry
S.] Reuss [of Wisconsin]: On page 4,
line 10, after “$624,500,000", insert:

Title IV—Statement of
Congressional Policy

Sec. 401. None of the funds author-
ized by this Act shall be used except in
accordance with the following declara-
tion by Congress. . . .

. . . (2) its support of efforts being
made by the President of the United
States and other men of good will
throughout the world to prevent an ex-
pansion of the war in Vietnam. . . .

. . . (3) its support of the Geneva ac-
cords of 1954 and 1962. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, | rise to a
point of order on the ground that the
amendment is not germane to the bill.
The bill before the House is a supple-
mental authorization bill. The amend-

19. H.R. 4515 (Committee on Armed
Services).

20. 113 CoNa. REc. 5139, 90th Cong. 1st
Sess., Mar. 2, 1967.
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ment contains no limitation. It declares
a matter of policy which obviously is
under the jurisdiction of another com-
mittee. . . .

In defending the amendment,
the proponent, Mr. Reuss, stat-
ed: @D

By stating the circumstances under
which the authorization may be pur-
sued, [the amendment] is well within
the precedents of this body, and the
mere fact that a portion of the lan-
guage relates to the foreign policy spe-
cialty of the House Committee on For-
eign Affairs is entirely irrelevant.

The Chairman, Daniel D. Ros-
tenkowski, of Illinois, in ruling on
the point of order, stated: @

The Chair is of the opinion that the
subject matter of the amendment
comes within the jurisdiction of the
Committee on Foreign Affairs, and not
the Committee on Armed Services
which reported the bill now before the
Committee. . . .

The Chair, applying one of the ac-
cepted tests for germaneness, is of the
opinion that the amendment is essen-
tially on a “subject other than that
under consideration” and is not ger-
mane to the bill under consideration.(®

1. Id. at p. 5140.

2. 1d. at p. 5141.

3. Substantially the same amendment
was later ruled out of order when
sought to be offered by Mr. Reuss as
part of a motion to recommit the bill
with instructions. See §23.3, infra.

For another amendment in the
form of a statement of congressional
policy, held to be germane because

7640



AMENDMENTS AND THE GERMANENESS RULE

A similar ruling was subse-
guently made with respect to an
amendment offered by Mr. Sidney
R. Yates, of Illinois.®

Bill Authorizing President To
Arm Vessels—Amendment Re-
lating to Insurance for Men
Serving on Vessels

§ 4.33 To a bill authorizing the
President to arm American
vessels, an amendment relat-
ing to insurance for men of
the armed forces who might
serve on such vessels was
held to be not germane.

In the 77th Congress, a joint
resolution ® was under consider-
ation which stated in part: ®

Resolved, etc., That section 6 of the
Neutrality Act of 1939 (relating to the
arming of American vessels) is hereby
repealed; and, during the unlimited
national emergency proclaimed by the
President on May 27, 1941, the Presi-
dent is authorized, through such agen-
cy as he may designate, to arm, or to
permit or cause to be armed, any
American vessel as defined in such act.
The provisions of section 16 of the

placing certain restrictions on the
use of funds authorized in the bill,
see §32.1, infra.

4. 113 CoNaG. REc. 5141, 90th Cong. 1st
Sess., Mar. 2, 1967.

5. H.J. Res. 237 (Committee on Foreign
Affairs).

6. See 87 ConG. Rec. 8026, 77th Cong.
1st Sess., Oct. 17, 1941.
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Criminal Code (relating to bonds from
armed vessels on clearing), shall not
apply to any such vessel.

The following amendment was
offered:

Amendment offered by Mr. [Edouard
V. M.] lzac [of California]: In line 11,
after period, add the following: “For
life insurance protection to the families
of armed guard detachment detailed as
guns’ crews on American vessels so
armed, all personnel on active duty in
the Navy, Marine Corps, and Coast
Guard on the date of enactment of this
joint resolution, shall be granted insur-
ance under sections 602 (a), (b), (),
and (d) of the National Service Life In-
surance Act of 1940, without further
medical examination if application
therefor is filed within 120 days after
the date of enactment of this joint res-
olution.”

Mr. Sol Bloom, of New York,
having made the point of order
that the amendment was not ger-
mane, the Chairman, Clifton A.
Woodrum, of Virginia, ruled as
follows: (M

[The amendment] relates to a provi-
sion for insurance for men who arm
these vessels, a provision fairly within
the jurisdiction of committees other
than the Foreign Affairs Committee.
Unquestionably the amendment is not
germane to this resolution and the
Chair, therefore, sustains the point of
order.

7. 1d. at p. 8027.
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Bill Authorizing Construction

PRECEDENTS

The following amendment was

of Ships for Navy—Amend- | offered to the bill: (19

ment Requiring Information
to Taxpayers as to Proportion
of Tax Spent on Military

§4.34 To that section of a bill
authorizing an appropriation
for the construction of ships
for the Navy, an amendment
requiring the Secretary of
the Treasury annually to in-
form each federal taxpayer
what proportion of his tax
payment is spent in military

Amendment by Mr. [Herman P.]
Kopplemann [of Connecticut]: Page 3,
line 22, at the end of section 5, strike
out the period, insert a comma and the
following: “and each Federal income-
tax payer shall be informed annually
by the Treasury of the United States of
the proportion of every dollar of his tax
which is spent on all military and
naval expenditures including disburse-
ments of every nature resulting from
past wars, military and naval engage-
ments.”

The Chairman,@D ruling on a

and naval expenditures was | Point of order raised by Mr. Carl
held not germane. Vinson, of Georgia, stated:

In the 75th Congress, a naval
authorization bill® was under
consideration which stated in
part:

Sec. 5. There is hereby authorized to
be appropriated out of any money in
the Treasury of the United States not
otherwise appropriated, such sums as
may be necessary to effectuate the pur-
poses of this act.

The gentleman’s amendment intro-
duces an entirely new subject and re-
fers more to taxes or revenues, over
which another committee of the House
has jurisdiction, so that the matter
would not be within the jurisdiction of
the Naval Affairs Committee at all.
The amendment offered by the gen-
tleman is not germane to the section,
and the Chair sustains the point of
order.

A committee amendment was | provisions Establishing Study

read as follows:

Page 3, line 20, after the word “act”,
insert the following: “which purposes
shall include essential equipment and
facilities at navy yards for building any
ship or ships herein or heretofore au-
thorized.”

8. H.R. 9218 (Committee on Naval Af-
fairs).

of Use of Merchant Marine
for Defense Purposes—
Amendment Waiving Coast-
wise Trade Laws for Commer-
cial Vessels

84.35 To a title of a bill con-

taining diverse provisions re-

9. 83 Cone. Rec. 3672, 75th Cong. 3d | 10. Id. atp. 3674.
Sess., Mar. 18, 1938. 11. John J. O'Connor (N.Y.).
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lating to the authority of the
Secretary of Defense, amend-
ed to establish a study of the
use of the merchant marine
for defense purposes, an
amendment  waiving the
coastwise trade laws (a mat-
ter within the jurisdiction of
the Committee on Merchant
Marine and Fisheries) for not
more than two undesignated
commercial passenger ves-
sels was held germane,
where the amendment was
not in the form of a private
bill and was related to na-
tional security issues.

The proceedings of May 30,
1984, relating to H.R. 5167, the
Defense Department authoriza-
tion for fiscal 1985, are discussed
in §3.45, supra.

Bill Authorizing Appropria-
tions for Armed Forces—
Amendment Imposing Perma-
nent Restrictions on With-

drawals of Troops From
Korea

84.36 Where a bill reported
from the Committee on
Armed Services authorized
appropriations  and per-
sonnel strengths for the

armed forces for one fiscal
year and contained minor
conforming changes to exist-
ing law, a section of an

Ch. 28 §4

amendment in the nature of
a substitute imposing perma-
nent restrictions on troop
withdrawals from the Repub-
lic of Korea, in part making
reduction of troop strength
contingent upon conclusion
of a peace agreement on the
Korean peninsula, was held
to be not germane (pursuant
to a special order allowing
such a point of order) since
proposing permanent law to
a one-year authorization and
containing statements of pol-
icy contingent on the enact-
ment and administration of
laws within the jurisdiction
of the Committee on Inter-
national Relations.

On May 24, 1978,12 the Com-
mittee of the Whole had under
consideration a bill (H.R. 10929)
reported from the Committee on
Armed Services authorizing ap-
propriations and personnel
strength for the armed forces for
one fiscal year and containing
minor conforming changes to ex-
isting law. An amendment in the
nature of a substitute was, pursu-
ant to a special rule, to be read as
original text for amendment. A
section of the amendment imposed
permanent restrictions on troop
withdrawals from the Republic of

12. 124 CoNG. REc
Cong. 2d Sess.

15293-95, 95th
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Korea, in part making reductions
in troop strength contingent upon
the conclusion of a peace agree-
ment with North Korea. The
terms of the special rule per-
mitted a point of order based on
the germaneness rule to be made
against that section of the amend-
ment. The special rule (H. Res.
1188) stated: (13)

Resolved, That upon the adoption of
this resolution it shall be in order to
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill (H.R. 10929) to author-
ize appropriations during the fiscal
year 1979, for procurement of aircraft,
missiles . . . and other weapons . . .
and to prescribe the authorized per-
sonnel strength for each active duty
component . . . of the Armed Forces
and of civilian personnel of the Depart-
ment of Defense . . . and for other
purposes. After general debate . . . the
bill shall be read for amendment under
the five-minute rule. It shall be in
order to consider the amendment in
the nature of a substitute rec-
ommended by the Committee on
Armed Services now printed in the bill
as an original bill for the purposes of
amendment, said substitute shall be
read for amendment by titles instead
of by sections and all points of order
against said substitute for failure to
comply with the provisions of clause 5,
rule XXI and clause 7, rule XVI, are
hereby waived, except that it shall be
in order when consideration of said

13. See 124 ConNeG. Rec. 15094, 15095,
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substitute begins to make a point of
order that section 805 of said sub-
stitute would be in violation of clause
7, rule XVI if offered as a separate
amendment to H.R. 10929 as intro-
duced. If such point of order is sus-
tained, it shall be in order to consider
said substitute without section 805 in-
cluded therein as an original bill for
the purpose of amendment, said sub-
stitute shall be read for amendment by
titles instead of by sections and all
points of order against said substitute
for failure to comply with the provi-
sions of clause 7, rule XVI and clause
5, rule XXI are hereby waived. . . .

The proceedings of May 24,

1978, were as follows:

THE CHAIRMAN: 14 When the Com-
mittee rose on Tuesday, May 23, 1978,
all time for general debate on the bill
had expired. Pursuant to the rule, the
Clerk will now read by titles the com-
mittee amendment in the nature of a
substitute recommended by the Com-
mittee on Armed Services now printed
in the reported bill as an original bill
for the purpose of amendment.

The Clerk read as follows:

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That this Act may be
cited as the “Department of Defense
Appropriation  Authorization Act,
1979".

MR. [CLEMENT J.] ZaBLOCKI [of Wis-
consin]: Mr. Chairman, in accordance
with the rule, House Resolution 1188,
I make a point of order that section
805 of the committee amendment in
the nature of a substitute, if offered as

95th Cong. 2d Sess., May 23, 1978. 14. Dan Rostenkowski (l11.).
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a separate amendment to H.R. 10929
as introduced, would be in violation of
clause 7 of House Rule XVI regarding
germaneness. This provision which
deals with the withdrawal of troops
from Korea, and section 805 which
deals with the withdrawal of troops
from Korea, is not germane to the De-
partment of Defense authorization bill.

Mr. Chairman, a key criterion in de-
termining germaneness is a commit-
tee’'s jurisdiction over a matter. The
Korean troop withdrawal issue falls
clearly within the jurisdiction of the
Committee on International Relations.
Both sections 805(a) and 805(b) fall
clearly within the jurisdiction of the
Committee on International Relations,
pursuant to clause 1, subparagraph (k)
of House Rule X.

Compelling evidence of the primary
jurisdiction of the International Rela-
tions Committee over the issue of troop
withdrawal from Korea is found in the
fact that all legislation, the President’s
arms transfer request, and related re-
ports have been referred solely to the
International Relations Committee.

Thus, there can be no doubt that the
issue of the Korean troop withdrawal
lies within the jurisdiction of the Com-
mittee on International Relations, and
accordingly section 805 is not germane
to this bill.

In addition, the issue of U.S. troop
withdrawal from Korea is not relevant
to either the subject matter or to the
purpose of H.R. 10929, as introduced.
As introduced, H.R. 10929 consists en-
tirely of provisions relating to the an-
nual authorizations for the Depart-
ment of Defense. It contains no general
policy provisions for the Department of
Defense. It contains no general policy
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provisions of any type, let alone any
policy provisions relevant to the with-
drawal of U.S. troops from Korea. It is
well established that an amendment of
a general and permanent nature is not
germane to a bill containing only tem-
porary authorizations.

Thus, by what ever test of germane-
ness one examines, section 805 is not
germane to H.R. 10929. . . .

MR. [SAMUEL S.] STRATTON [of New
York]: . . . Mr. Chairman, the gen-
tleman from Wisconsin (Mr. Zablocki),
makes the point of order that section
805 is not germane on the ground that
it deals with a matter that is related to
something that has been before his
committee. As he indicated before the
Committee on Rules, if this had been
introduced as an original bill, it would
have been referred sequentially to the
Committee on International Relations
as well as to the Committee on Armed
Services.

I submit, Mr. Chairman, that, first
of all, the question of germaneness
does not depend on what committee it
might be referred to sequentially. In
fact, the whole idea of sequential refer-
ral is a relatively new concept. | be-
lieve, in fact, that it has only been
practiced in this House during this
present Congress, and perhaps a few
times previously.

H.R. 10929, is the annual authoriza-
tion bill for the Department of Defense.
It traditionally covers a wide variety of
topics relating to defense. | would
point out that the title of the bill after
it lists the various items that the gen-
tleman from Wisconsin has already re-
ferred to concludes, “and for other pur-
poses.”

Traditionally, matters related to the
defense of our country which the Com-
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mittee on Armed Services has regarded
as being of importance have been in-
cluded in this annual legislation year
after year. Section 805 is no different
from any of the other matters we have
traditionally handled under “general
provisions.”

It is true that the gentleman’s com-
mittee has had legislation before it re-
garding the transfer of American
equipment to Korean forces; but sec-
tion 805 refers to the stationing and
positioning of U.S. ground forces; “no
ground combat units of the 2d Infantry
Division,” and so on and so forth. It
makes no reference to any transfer of
equipment to Korean forces. We are
providing here for the stationing of
troops in an area that is of great im-
portance to our national security. If
that is not something which is within
the concern of the Committee on
Armed Services, then | do not know
what our proper area of responsibility
is.

Subsection (b) of section 805 spells
out the recommendations of the com-
mittee as to what the minimum ground
combat strength of our Armed Forces
stationed in the Republic of Korea
should be based on information we
gleaned in an on-the-spot visit to
Korea in January; so it is clearly with-
in the province of the Committee on
Armed Services. The gentleman from
Wisconsin does not dispute that. The
gentleman could not dispute it; but to
suggest that because if it were intro-
duced as a bill under today’'s proce-
dures it might have been referred se-
guentially to the gentleman’'s com-
mittee or to some other committee,
completely misses the point. If the size
and location of Armed Forces of the
United States are not a responsibility
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of the Committee on Armed Services,
and are instead the responsibility of
the Committee on International Rela-
tions, then something is very dras-
tically wrong in this House.

Further, Mr. Chairman, the author-
ity to determine where American
Forces shall be stationed is clearly
within the province of the Congress.
The Constitution provides that Con-
gress shall not only “raise and support
armies,” but that we shall provide for
the “regulation and governing of the
land and naval forces,” in section 8 of
article 1.

Congress has previously enacted the
war powers bill, which limits the au-
thority of the President as far as the
stationing of troops abroad is con-
cerned. The Constitution does not give
a broad grant of power to the Com-
mander in Chief alone in stationing
troops abroad. He has no constitutional
power to put troops wherever he wants
to, because Congress has determined
that he cannot put troops abroad
under certain conditions without the
expressed approval of the Congress of
the United States.

Well, if we can limit the President’s
ability to send troops overseas, it fol-
lows that we can also limit his ability
to bring those troops back home, if in
the opinion of the Congress, we deter-
mine that that withdrawal action,
which certainly is the case of Korea,
would increase the risks of war.

So, Mr. Chairman, | urge that the
point of order be overruled. Section 805
is clearly within the authority of the
committee. It is clearly germane to the
broad purposes of the bill and the
House should have the right to vote on
this important question.
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THE CHAIRMAN: The Chair is ready
to rule. The gentleman from Wisconsin
makes a point of order against section
805 of the committee amendment in
the nature of a substitute rec-
ommended by the Committee on
Armed Services, on the grounds that
section 805 of said amendment would
not have been germane if offered to the
bill H.R. 10929, as introduced.

As indicated by the gentleman from
Wisconsin, the special order providing
for consideration of this measure,
House Resolution 1188, allows the
Chair to entertain a point of order on
the basis stated by the gentleman, that
section 805 of the committee amend-
ment would not have been germane as
a separate amendment to H.R. 10929
in its introduced form.

The bill as introduced and referred
to the Committee on Armed Services
contains authorizations of appropria-
tions and personnel strengths of the
Armed Services for fiscal year 1979. It
contains no permanent changes in law
or statements of policy except for
minor conforming changes to existing
law relating to troop and personnel
strengths.

Section 805 of the committee amend-
ment in the nature of a substitute pro-
hibits: First the withdrawal of ground
combat units from the Republic of
Korea until the enactment of legisla-
tion allowing the retention in Korea of
the equipment of such units, and sec-
ond, the reduction of combat units
below a certain level in the Republic of
Korea until a peace settlement is
reached between said Republic and the
Democratic People’'s Republic of Korea
ending the state of war on the Korean
peninsula.

The subject matter of section 805 of
the committee amendment is unrelated
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to H.R. 10929 as introduced. The
strength levels prescribed in the bill
are for 1 fiscal year only and deal with
the overall strength of the Armed
Forces, not with the location of Armed
Forces personnel. As indicated in the
argument of the gentleman from Wis-
consin, the withdrawal of American
Forces stationed abroad pursuant to an
international agreement, and the rela-
tionship of that withdrawal to peace
agreements between foreign nations
and to the transfer of American mili-
tary equipment to foreign powers, are
issues not only beyond the scope of the
bill but also within the jurisdiction of
the Committee on International Rela-
tions. Although committee jurisdiction
over an amendment is not the sole test
of germaneness, the Chair feels that it
is a convincing argument in a case
such as the present one where the test
of germaneness is between a limited 1-
year authorization bill and a perma-
nent statement of policy contingent
upon the administration of laws within
the jurisdiction of another committee.

For the reasons stated, the Chair
sustains the point of order.

MR. [RoBERT E.] BaumaN [of Mary-
land]: Mr. Chairman, | have a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. BaumaN: Mr. Chairman, the
Chair may have just stated a novel
concept which has never before been
heard in a ruling. That is that the se-
guential referral rule somehow serves
as the basis for jurisdiction, and thus
can support a point of order dealing
with a section in a bill such as the one
before us.

The parliamentary inquiry | have is
this: Simply because under the new
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procedure adopted for the first time in
this Congress the rules allow sequen-
tial referral at the discretion of the
Speaker, does that mean that a com-
mittee that has primary jurisdiction,
such as the Committee on Armed Serv-
ices, may be challenged on the floor
and have a point of order sustained re-
moving a provision that might be par-
tially under the jurisdiction of another
committee on a sequential referral?

THE CHAIRMAN: The ruling of the
Chair does not stand for that propo-
sition.

MR. BAUMAN: Mr. Chairman, the
gentleman from Maryland understood
the Chair to say that the argument of
the gentleman from Wisconsin was
persuasive to the Chair regarding ju-
risdiction. If that is the case, it seems
to me every committee of this House is
somehow going to be challenged on the
floor henceforth if its jurisdiction is
shared to the slightest degree by an-
other committee.

THE CHAIRMAN: All the Chair has
stated is that section 805 is not ger-
mane to the introduced bill, and the
rule provides that the point of order
would lie on that ground.

MR. BAuMAN: Mr. Chairman, | have
this further parliamentary inquiry:

Then the ruling of the Chair is based
on germaneness of this amendment to
this bill and does not go to any effect
the sequential jurisdiction would have
on the provision?

THE CHAIRMAN: The gentleman is
correct.

The point of order having been
sustained against the nongermane

portion of the committee amend-
ment in the nature of a sub-
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stitute, the Chair directed the
Clerk to read the substitute with-
out the nongermane portion as
original text for amendment, pur-
suant to the special rule.

Bill Increasing Armed Forces—
Amendment Creating Com-
mittee To Study Military Pol-

icy

§4.37 To a bill to provide for
the common defense by in-
creasing the strength of the
armed forces, an amendment
proposing the creation of a
joint  congressional com-
mittee to make a study of the
military policy of the United
States, was held to be not
germane.

In the 80th Congress, during
consideration of the Selective
Service Act of 1948,15 the fol-
lowing amendment was of-
fered: (16)

Amendment offered by Mr. [Jacob
K.] Javits [of New York]: Page 48, line
24, insert the following new section
and renumber the succeeding sections
accordingly:

Sec. 21. (a) There is hereby estab-
lished a joint congressional committee
to be known as the Joint Committee on
Military Policy. . . .

15. H.R. 6401 (Committee on Armed
Services).

16. 94 ConG. Rec. 8710, 80th Cong. 2d
Sess., June 17, 1948.
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(b) It shall be the function of the
committee to make a continuous study
of the military policy of the United
States with respect to (1) its capability
to enable the United States to dis-
charge its international responsibil-
ities; (2) the dominance of civilian con-
trol in the military policy; (3) the train-
ing and orientation in citizenship of
the personnel of the armed forces; and
(4) the participation of personnel of the
armed forces in the foreign and domes-
tic affairs of the United States. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, I make the
point of order that the amendment is
not germane and not in order on this
bill.

In defense of the amendment,
the proponent stated:

MR. JAvITS: . . . It is germane . . .
because it seeks to provide for the co-
ordination of the military and the for-
eign policy of the United States, and
for the training of selectees not alone
in military matters, but in citizenship
and the purposes for which they are
being called upon to serve.

The Chairman,@? in ruling on
the point of order, stated:

The Chair is prepared to rule. The
Chair has examined the amendment
proposed by the gentleman from New
York. The subject matter of the gentle-
man’s amendment proposing the cre-
ation of a special congressional com-

17. Francis H. Case (S.D.).
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mittee comes under the jurisdiction of
the Committee on Rules which, of
course, makes the amendment not ger-
mane and not in order.

Bill Increasing Armed Forces—
Amendment to Internal Rev-
enue Code

§4.38 To a bill to provide for
the common defense by in-
creasing the strength of the
armed forces, an amendment
seeking to amend the Inter-
nal Revenue Code is not ger-
mane.

In the 80th Congress, during
consideration of the Selective
Service Act of 1948,(18® the fol-
lowing amendment was of-
fered: (19)

Amendment offered by Mr. [Herman
P.] Eberharter [of Pennsylvania]:
Amend H.R. 6401, on page 43, line 1,
by inserting after the period the fol-
lowing: “Section 22 (b) (relating to ex-
clusions from gross income) of the In-
ternal Revenue Code is hereby amend-
ed by striking out ‘January 1, 1949
wherever occurring therein, and insert-
ing in lieu thereof ‘January 1,
1951'. . . "

A point of order was raised
against the amendment, as fol-
lows:

MR. [HarRoLD] KNuTsoN [of Min-
nesota]: Mr. Chairman, it is with great

18. H.R. 6401 (Committee on Armed
Services).

19. 94 ConG. Rec. 8701, 80th Cong. 2d
Sess., June 17, 1948.
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reluctance that | make a point of order
against the amendment. It has to do
with the revenue laws and should be
considered by the Ways and Means
Committee. The amendment may be
very meritorious but it is clearly out of
order on this legislation.

In defense of the amendment,
the proponent stated as follows:

MR. EBERHARTER: Mr. Chairman, |
would like to be heard for a minute or
two on the point of order.

Section 14 of the bill provides for the
pay and allowances of the members
who will be inducted under this bill.

DESCHLER-BROWN PRECEDENTS

viding in part that retired
military officers who engage
in selling products to the De-
partment of Defense within
two years after their retire-
ment should be subject to
court martial, a substitute
amendment making such
conduct a penal offense
under a federal statute was
held to be not germane.

On Apr. 7, 1960, a bill was

My amendment has reference to their
pay and allowances and merely seeks
to maintain the same rate of pay as is
now in existence for the men in the
armed services whose rate of pay will
be changed in January next.

The Chairman,(29 in ruling on
the point of order, stated:

under consideration relating to
the employment of retired officers
by defense contractors.(t) The fol-
lowing amendment was offered: @

. It shall be unlawful for a com-

missioned officer . . . within two years
after release from active duty . . . to

The Chair has examined the text of
the amendment offered by the gen-
tleman from Pennsylvania [Mr.
Eberharter]. Clearly the amendment
proposes to legislate on the Internal
Revenue Code which is legislation that
would be within the jurisdiction of the
Committee on Ways and Means.
Therefore the Chair is constrained to

engage in any transaction, the purpose
of which is to sell or to aid or assist in
the selling of anything to the Depart-
ment of Defense . . . and such officer
shall not be entitled to receive any re-
tired pay . . . for a two-year period
from the date he engages in any such
transaction. . . .

. . Any retired commissioned offi-
cer subject to the Uniform Code of
Military Justice who violates any pro-
vision of this Act shall be tried by a
court-martial and shall, upon convic-
tion be punished as a court-martial
shall direct.

sustain the point of order.

Provision To Subject Retired
Military Officers Who Sell
Products to Defense Depart-
ment to Court Martial—
Amendment Making Conduct

Federal Penal Offense 1. 106 CoNG. REC. 7679-82, 86th Cong.

2d Sess. Under consideration was
H.R. 10959 (Committee on Armed
Services).

2. 106 ConG. REc. 7680, 86th Cong. 2d
Sess., Apr. 7, 1960.

§4.39 To an amendment in the
nature of a substitute, pro-

20. Francis H. Case (S.D.).
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A substitute amendment, subse- | g
quently offered, stated: ® S

That chapter 15 of title 18, United
States Code is amended by adding at
the end thereof the following new sec-
tion: . . .

Whoever violates any provision of
this section shall be fined not more
than $10,000.00 or imprisoned for not
more than one year, or both.

The following point of order was
made against the substitute
amendment: ¥

ermane, stating the reasons for
uch ruling as follows: ()

[The] Kilday amendment deals with
retired officers of the Armed Forces,
whereas the Hébert substitute goes
much further and deals with criminal
penalties; deals with the Criminal
Code and which, if offered as a sepa-
rate bill would have to be referred to
the Committee on the Judiciary. It is
clearly outside the jurisdiction of the
Committee on Armed Services.

For those reasons, the Chair sus-
tains the point of order.

MR. [PAuL J.] KILDAY [of Texas]: Mr. | _Amendment To Prohibit Con-

Chairman, | make the point of order
that (the substitute amendment) is not
germane to the amendment or the
pending bill; that [it] attempts to cre-
ate a new penal offense, whereas the §
amendment and the pending bill do
not create any criminal offenses. |
make the additional point of order that
the committee reporting the bill does
not have jurisdiction to consider the
matter contained in this substitute.

The proponent of the substitute
amendment, Mr. F. Edward
Hébert, of Louisiana, defended the
amendment as follows: ®

[The amendment] is relevant to the
subject matter. It proposes to deal with
the subject matter, which is the rela-
tionship between retired officers and
defense contractors. . . .

The Chairman ® ruled that the
substitute amendment was not

R — S
Id. at p. 7681.

Id.
Id.
Aime J. Forand (R.1.).

o gk w

7651

tractors From Hiring Retired
Officers

4.40 To an amendment in the
nature of a substitute pro-
hibiting retired military offi-
cers from engaging in selling
any product to the Depart-
ment of Defense within two
years after their retirement,
and making violations of this
restriction punishable by
court martial, an amendment
making it unlawful for con-
tractors to hire retired offi-
cers within the two-year pe-
riod and providing a fine for
violations of this provision
was held to be not germane.

During consideration of a propo-
ition, discussed above,® making

7. 106 ConG. REc. 7682, 86th Cong. 2d

Sess., Apr. 7, 1960.
8. See §4.39, supra.
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retired military officers subject to
court martial, in certain cir-
cumstances, for participating in
the sale of products to the Depart-
ment of Defense,® the following
amendment was offered to such
proposition: 10

. . It shall be unlawful for any per-
son to employ such a retired commis-
sioned officer . . . for the purpose of

. assisting in the selling of any-
thing of value to the Department of
Defense. . . .

Whoever violates any provision of
this section shall be fined not more
than $10,000 or imprisoned for not
more than one year, or both.

The Chairman,@d in ruling that
the proposed amendment was not
germane, referred to a previous
ruling 12 and stated: (13)

The same basis for the ruling that
was made previously would apply here,
in view of the fact that criminal pen-
alties are involved.

9. 106 ConNG. Rec. 7680, 86th Cong. 2d
Sess., Apr. 7, 1960. Under consider-
ation was H.R. 10959 (Committee on
Armed Services).

10. 106 CoNG. REec. 7682, 86th Cong. 2d
Sess., Apr. 7, 1960.

11. Aime J. Forand (R.1.).

12. See §4.39, supra.

13. 106 ConNG. REc. 7682, 86th Cong. 2d
Sess., Apr. 7, 1960.
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Bill Amending Universal Mili-
tary Training and Service
Act—Amendment  Providing
for Right of Those Covered To
Vote Regardless of Age

§4.41 To a bill amending the
Universal Military Training
and Service Act, an amend-
ment providing that all per-
sons included within the
scope of the bill be entitled
to vote regardless of age, was
held to be not germane.

In the 82d Congress, a bill 4
was under consideration which
amended the Universal Military
Training and Service Act. The fol-
lowing amendment was offered to
the bill: @9

Amendment offered by Mr. Edwin
Arthur Hall [of New York] to the
amendment offered by Mr. [Graham
A.] Barden [of North Carolina]: On
page 19, line 25, insert a new section
to read as follows:

Sec. 2. All persons included within
the scope of this act shall be entitled to
vote regardless of age.

A point of order was raised
against the amendment, as fol-
lows:

MR. [CARL] VINsSON [of Georgia]: Mr.
Chairman, | make the point of order
that the amendment is not germane.

14. S. 1-1951 (Committee on Armed
Services).

15. 97 ConeG. Rec. 3780, 82d Cong. 1st
Sess., Apr. 12, 1951.
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The Chair@® sustained
point of order and said:

the

. . The Chair invites attention to
the fact that the amendment
deals with a subject matter which is
not dealt with in the pending bill nor
by the act which the pending bill seeks
to amend. The amendment . . . em-
braces a subject matter coming under
the jurisdiction of another standing
committee of the House and would
seek to affect legislation which has
been enacted, having been reported by
another standing committee of the
House and which does not come under
the jurisdiction of the Committee on
Armed Services which has reported the
pending bill.

Therefore, the Chair sustains the
point of order.

The following exchange then oc-
curred, concerning a unanimous-
consent request that the amend-
ment be voted upon:

MR. [WiLLiAM S.] CoLE of New York:
Mr. Chairman, in connection with the
amendment which the Chair has just
ruled out of order, in the discussion
with reference to it, a possible infer-
ence has been created involving the in-
tegrity of every Member of the House.
I ask unanimous consent that the com-
mittee may pass upon the amendment
irrespective of the fact that it is not
germane. . . .

THE CHAIRMAN: Is there objection to
the request of the gentleman from New
York?

There was no objection.

16. Jere Cooper (Tenn.).
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Bill To Provide Allowances for
Military Dependents—Amend-
ment To Amend National
Service Life Insurance Act To
Grant Further Benefits

8§4.42 To a bill to provide fam-
ily allowances for depend-
ents of enlisted men of the
Army, Navy and Coast
Guard, an amendment pro-
posing to amend the National
Service Life Insurance Act to
grant further benefits to
such enlisted men, was held
to be not germane.

In the 77th Congress, a bill "
was under consideration to pro-
vide family allowances for depend-
ents of enlisted men of the armed
forces. An amendment was of-
fered 18 as described above. Mr.
Robert E. Thomason, of Texas,
made the point of order that the
amendment was not germane. The
bill under consideration had been
reported by the Committee on
Military  Affairs. The Chair-
man,(9 in sustaining the point of
order, noted that, “The amend-
ment deals with national
service life insurance, which is a

17. H.R. 7119 (Committee on Military
Affairs).

18. 88 ConaG. Rec. 5029, 77th Cong. 2d
Sess., June 8, 1942.

19. Alfred L. Bulwinkle (N.C.).
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creature of the Ways and Means
Committee. . . "

Bill Increasing Veterans’ Home
Loan Guarantees—Amend-
ment Requiring Federal Re-
serve Banks To Purchase
Loans at Par

84.43 To a bill to increase the
amount that the Veterans’
Administration might guar-

antee on a home loan, an
amendment requiring the
Federal Reserve banks to

purchase all such loans at
par from the Administrator
was held to be not germane.

In the 90th Congress, during
consideration of a bill 29 relating
to veterans’ housing loans, the fol-
lowing amendment was offered: @

Amendment offered by Mr. [Wright]
Patman [of Texas]: On page 2, imme-
diately after line 5, insert: . . .

(4) The Federal Reserve bank within
whose district the property securing
any loan made under this section is lo-
cated shall, at the request of the Ad-
ministrator, purchase such loan at par
from the Administrator.

Mr. Edwin R. Adair, of Indiana,
made a point of order against the
amendment on the ground that it
was not germane.

20. H.R. 10477 (Committee on Veterans'
Affairs).
1. 114 CoNeG. REc. 7628, 90th Cong. 2d
Sess., Mar. 26, 1968.

DESCHLER-BROWN PRECEDENTS

The Chairman, Charles E. Ben-
nett, of Florida, in ruling on the
point of order, stated: @

There is no reference in this bill to
the Federal Reserve Board. The Com-
mittee on Veterans' Affairs has no ju-
risdiction over the Federal Reserve
Board. Therefore the Chair rules that
the amendment is not germane to this
bill and sustains the point of order.

Bill Providing Federal Aid to
Returning Veterans—Amend-
ment To Amend Servicemen’s
Dependents Allowance Act

8§4.44 To a bill providing fed-
eral aid to returning war vet-
erans to facilitate readjust-
ment to civilian life, an
amendment seeking to
amend the Servicemen’s De-
pendents Allowance Act was
held not germane.

In the 78th Congress, during
consideration of a bill ® providing
aid to veterans as described
above, an amendment was of-
fered ® which sought to amend
the Servicemen’'s Dependents Al-
lowance Act.

In ruling on a point of order
raised by Mr. John E. Rankin, of
Mississippi, against the amend-

2. 1d. at p. 7629.

3. S. 1767 (World War Veterans' Legis-
lation).

4, 90 Cone. REec. 4535, 78th Cong. 2d
Sess., May 16, 1944.
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ment, the Chairman, Mr. Fritz G.
Lanham, of Texas, stated: ®

In the opinion of the present occu-
pant of the chair, there is one very
definite criterion with reference to de-
termining whether or not an amend-
ment is germane to a pending meas-
ure. It inheres in the jurisdiction of the
committees of the House of Represent-
atives. Its purpose is to prevent the
House or the Committee of the Whole
House on the state of the Union from
being taken by surprise by amend-
ments which could not have been an-
ticipated by the committee reporting
the bill within the borders of its juris-
diction.

The measure to which the particular
amendment offered by the gentleman
from Missouri relates emanated from
the Committee on Military Affairs and
deals with allowances and allotments.
That could not well have been antici-
pated by the Committee on World War
Veterans' Legislation in its consider-
ation of the pending measure. . . . The
Chair sustains the point of order.

Bill Increasing Maximum for
Veterans’ Housing Loans—
Amendment Excluding Cer-
tain Interest From Gross In-
come

§4.45 To a bill to encourage
new residential construction
for veterans’ housing by in-
creasing the authorized max-
imum for direct loans, an
amendment to exclude inter-

5. Id. at p. 4536.
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est on certain guaranteed
loans from gross income was
held to be not germane.

In the 85th Congress, during
consideration of a bill ® to encour-
age new residential construction
for veterans’ housing, the fol-
lowing amendment was offered: ()

Amendment offered by Mr. [Abra-
ham J.] Multer [of New York]: On page
9 after line 20 insert a new section as
follows:

Interest on veterans’ loans: Interest
upon any loan which bears interest at
a rate not exceeding 3% percent per
annum, and any part of which is guar-
anteed under title 3 of the Service-
men’'s Readjustment Act of 1944, as
amended, shall not be considered gross
income for purposes of taxation.

A point of order was raised
against the amendment, as fol-
lows:

Mr. [JERE] CoopPeRrR [of Tennessee]:
Mr. Chairman, | make a point of order
against the amendment on the ground
that it is not germane to the pending
bill. 1t seeks to amend the Internal
Revenue Code, a subject matter not
covered by the pending bill, a subject
matter under the jurisdiction of an-
other standing committee of the House,
the Committee on Ways and Means.

The Chairman, Robert L. F.
Sikes, of Florida, sustained the
point of order.(®

6. H.R. 4602 (Committee on Veterans'
Affairs).

7. 103 CoNG. REc. 4311, 85th Cong. 1st
Sess., Mar. 25, 1957.

8. Id. at pp. 4311, 4312.
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Bill Authorizing Activities of
Coast Guard—Amendment
Urging Consultation Between
Secretary of State and Coast
Guard Respecting Joint
International Effort

84.46 To a bill reported from
the Committee on Merchant
Marine and Fisheries author-
izing various activities of the
Coast Guard, an amendment
urging the Secretary of State
in  consultation with the
Coast Guard to elicit co-
operation from other nations
in an area where there were
Coast Guard and other mili-
tary operations, a matter
within the jurisdiction of the
Committee on Foreign Af-
fairs, was held not germane.

During consideration of H.R.
2342 (Coast Guard authorization
for fiscal 1988) in the Committee
of the Whole on July 8, 1987,
the Chair sustained a point of
order against the following
amendment:

Amendment offered by Ms. Snowe:
Page 22, after line 11, add the fol-
lowing new section:

INTERNATIONAL COOPERATION
Sec. 26. (a) The Congress finds
that—

9. 133 ConG. Rec. 19011-13, 100th
Cong. 1st Sess.
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(1) the President, at the June 1987
Venice economic summit and in other
international forums, has requested
and is continuing to request additional
support of United States allies in the
Persian Gulf . . .

(3) attacks on neutral shipping in
the Persian Gulf threaten to limit the
access of the United States and its al-
lies to oil supplies from the region . . .

(7) there have been reports, which
the Congress notes with approval, that
some allied governments are giving se-
rious consideration to possible actions
in support of Western interests in the
Gulf;

(8) a Western multilateral effort can
best protect the interests of the United
States and its friends and allies in the
Persian Gulf;

(9) an international effort can best
sustain a long-term diplomatic commit-
ment in support of a negotiated settle-
ment to the Iran-lrag war;

(10) those United States allies whose
military forces are constitutionally re-
stricted to self-defense should share in
the financial burden of protecting their
interests in the Persian Gulf . . .

(b) The Secretary of State, in con-
sultation with the Secretary of the de-
partment in which the Coast Guard is
operating, shall urge our European al-
lies and Japan to join the United
States in intensifying efforts to bring
about a speedy and just solution to the
Iran-lrag war and in defending our
mutual interests in the Persian Gulf.

MR. [EARL] HuTTO [of Florida]: . . .
I make a point of order on this amend-
ment. . . . | say this is not a foreign
affairs bill. It is not made in order by
the rule, it is not germane so I made
a point of order. . . .
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Ms. [OLympPIA J.] SNowe [of Mainel]:
I think the subsequent amend-
ment that would be offered will expand
the scope of this initiative. This
amendment is similar and comparable
to the attempts that will be made by
similar amendments. So although the
other amendments were not germane
they were made in order by the Rules
Committee. Therefore, given the fact
that we are expanding ultimately the
scope of this legislation, it seems to me
only practical that we would include
allied support in terms of the policy
that might be developed by the House
in the next few hours.

The Chairman: (9 If there are
no further arguments on the point
of order, the Chair is prepared to
rule.

The primary purpose of the bill as
amended is to authorize funds for the
Coast Guard for fiscal year 1988 as
well as to address other provisions
within the purview of the Coast Guard
and its operations. As the Chair reads
the amendment of the gentlewoman
from Maine, the operative purpose is to
have the Secretary of State urge our
European allies and Japan to join the
United States in intensifying efforts to
bring about a speedy and just solution
to the Iran-lraq war and defending our
mutual interests in the Persian Gulf.
Those are purposes outside the pur-
view of this bill and the Chair would
further state that the linkage to pos-
sible amendments which may herein-
after be adopted with reference to re-
flagging does not support the germane-
ness of this amendment. Those amend-

10. Robert W. Kastenmeier (Wis.).
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ments are not yet adopted and do not
prospectively justify an amendment of
this sort. The Chair is constrained to
sustain the point of order and rule the
amendment of the gentlewoman from
Maine out of order.

Bill Amending Mutual Security
Act—Amendment To Provide
Submarine Patrols in Carib-
bean

§4.47 To a bill authorizing ap-
propriations for military as-
sistance under the Mutual
Security Act, an amendment
authorizing and directing
the transfer of ships and sup-
plies for purposes of pro-
viding submarine patrols in
certain Caribbean areas was
held to be not germane.

In the 85th Congress, a bill @D
was under consideration to amend
the Mutual Security Act of 1954.
The following amendment was of-
fered to the bill: 12

Amendment offered by Mr. [Gardner
R.] Withrow [of Wisconsin]: On page 2,
line 7, add the following new section:

There is hereby authorized and di-
rected the transfer of such ships, arms,
and supplies as may be necessary to
provide adequate and comprehensive
submarine patrols in the Caribbean
areas embraced by bilateral agree-

11. H.R. 12181 (Committee on Foreign
Affairs).

12. 104 ConNaG. REec. 8620, 85th Cong. 2d
Sess., May 13, 1958.
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ments between the United States and

the Republics of Dominican Republic,

Haiti, and Cuba in furtherance of mili-

tary assistance agreements, but not

limited to such agreements. . . .

The Chairman, Hale Boggs, of
Louisiana, ruling on the point of
order raised by Mr. Thomas E.
Morgan, of Pennsylvania, that the
amendment was not germane to
the bill, stated:(13)

The amendment is obviously not ger-
mane. It comes within the exclusive
purview of the Committee on Armed

Services. Without elaboration the
Chair will sustain the point of order.

Bill Amending Mutual Security
Act—Amendment Estab-
lishing Joint Committee on
Mutual Security

§4.48 To a bill amending the
Mutual Security Act of 1954,
an amendment to establish a
joint committee on mutual
security was held to be not
germane.

In the 86th Congress, during
consideration of a bill @4 to amend
the Mutual Security Act, the fol-
lowing amendment was of-
fered: (15

Amendment offered by Mrs. [Mar-
guerite S.] Church: On page 14, after
line 23, insert the following:

13. Id. at p. 8621.

14. H.R. 11510 (Committee on Foreign
Affairs).

15. 106 ConG. Rec. 8536, 8537, 86th
Cong. 2d Sess., Apr. 21, 1960.
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. . Sec. 701. (a) There is hereby es-
tablished the Joint Committee on Mu-
tual Security. . . .

(b) The committee shall conduct a
full and complete investigation and
study of the policies and purpose of,
and operations under, the Mutual Se-
curity Act of 1954, as amended. . . .

Mr. Clement J. Zablocki, of Wis-
consin, made a point of order on
the grounds that the amendment
“provides . . . for the creation of a
Joint Committee on Mutual Secu-
rity and such a proposal, under
the rules of this House, should re-
ceive appropriate consideration by
the Committee on Rules.” (16) Mrs.
Church having conceded the point
of order, the Chairman 1" stated,
“The point of order is sustained.”

Bill To Control Subversive Ac-
tivities—Amendment To Mod-
ify Immigration Laws

§4.49 To a bill comprising
measures to control subver-
sive activities, an amend-
ment proposing modification
of the immigration and natu-
ralization laws was held not
germane.

In the 80th Congress, during
consideration of a billd® as de-
scribed above, an amendment was

16. Id. at p. 8537.

17. Wilbur D. Mills (Ark.).

18. H.R. 5852 (Committee on Un-Amer-
ican Activities).
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offered® which related to depor-
tation proceedings and which pro-
posed an amendment to the Immi-
gration Act of 1917. Mr. Karl E.
Mundt, of South Dakota, having
raised a point of order against the
amendment, the Chairman (20
ruled as follows: (O
[The bill] comes from the Committee
on Un-American Activities. That com-
mittee has no jurisdiction over legisla-
tion having to do with immigration
and naturalization laws. Therefore, the
Chair holds that the amendment is not
germane.

Bill Regarding Payment of
Claims Against Enemy Gov-
ernments and Nationals—
Amendment Regarding Court
Jurisdiction and Procedures
in Respect of Such Claims

§4.50 To a bill relating to the
payment of claims against
enemy governments and
their nationals and to the
disposition of property from
which such claims were to be
satisfied, an amendment was
held to be not germane
which related to the jurisdic-
tion of courts over such
claims and to procedures for
adjudication.

19. 94 ConG. Rec. 6139, 6140, 80th
Cong. 2d Sess., May 19, 1948.
20. James W. Wadsworth, Jr. (N.Y.).
1. 94 ConG. REec. 6140, 80th Cong. 2d
Sess., May 19, 1948.
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In the 80th Congress, a bill®
was under consideration which
provided: (3

Be it enacted, etc.—

TiTLE |

Section 1. The Trading With the
Enemy Act of October 6, 1917 (40 Stat.
411), as amended, is hereby amended
by adding at the end thereof the fol-
lowing new section:

Sec. 39. No property or interest
therein of Germany, Japan, or any na-
tional of either such country vested in
or transferred to any officer or agency
of the Government at any time after
December 17, 1941, pursuant to the
provisions of this act, shall be returned
to former owners thereof. . . .

With  the following committee
amendment:

On page 2, line 13, insert as follows:

Sec. 2. No property or interest there-
in shall be applied to the payment of
debts, under the provisions of section
34 of the Trading With the Enemy Act
of October 6, 1917 (40 Stat. 411), as
amended during the period . . . ending
6 months after the date on which the
report of the War Claims Commission

. . is received by the Congress.

The following amendment was
offered to the bill: ®

Amendment offered by Mr.
(Bertrand W.) Gearhart [of California]
as a substitute for the committee

2. H.R. 4044 (Committee on Interstate
and Foreign Commerce).

3. See 94 CoNeG. Rec. 567, 80th Cong.
2d Sess., Jan. 26, 1948.

4. 1d. at p. 568.
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amendment in the bill: Insert a new
section . . . as follows:
Sec. 2. (A) No property . . . shall be

applied to the payment of debts, under
the provisions of section 34 of the
Trading With the Enemy Act of Octo-
ber 6, 1917 (40 Stat. 411) as amended,
nor shall any part or any portion of the
proceeds from the sale . . . of property

. of Germany or Japan or any na-
tional of either of such countries . . .

be applied to the satisfaction . . . of
any claims of American nationals . . .
except pursuant to a judgment . . . ob-

tained in the manner . . . as in this
title provided.

(B) The United States district court
for the district wherein the claimant is
resident . . . shall have exclusive ju-
risdiction to . . . render judgment on
claims of American nationals . . . in
respect of damage . . . inflicted . . .

by measures of enemy governments.

A point of order was raised
against the amendment, as fol-
lows: ®

MR. [RoBERT] HALE [of Maine]: Mr.
Chairman, the amendment is not ger-
mane to the subject matter of the bill.

. . Neither the title of the bill nor
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Gearhart] were introduced as a sepa-
rate bill in the House of Representa-
tives, it would . . . be immediately re-
ferred by the proper authority to the
Judiciary Committee for consideration.

. . The gentleman seeks to place the
material of this bill under the jurisdic-
tion of the Federal courts, which would
be a matter not within the jurisdiction
of the committee having charge of this
bill.

Foreign Aid Bill Provisions Es-

tablishing Committee To Ad-
vise on Inflation Control—
Amendment Affecting Postage
on Packages Sent Abroad

§4.51 To that section of a for-

eign aid bill establishing a
committee to advise, in part,
on means of avoiding infla-
tionary pressures, an amend-
ment seeking to amend the
postal laws with respect to
postage on packages sent
abroad was held to be not
germane.

In the 80th Congress, a bill(™

was under consideration to pro-
mote world peace and the foreign
policy of the United States by pro-
viding aid to certain foreign coun-
tries. The bill stated in part: ®

Sec. 11. There shall be established
and maintained, out of the funds au-

the language of title Il purports to
make any provision at all for the adju-
dication of claims.

The Chairman,® in ruling on
the point of order, stated:
If the substance of the matter set

forth in the amendment offered by the | —
7. H.R. 4604 (Committee on Foreign Af-

gentleman from  California [Mr.
fairs).
5. Id. at p. 569. 8. See 93 CoNe. REec. 11258, 80th

6. Thomas A. Jenkins (Ohio). Cong. 1st Sess., Dec. 10, 1947.
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thorized under this act, a National
Food Conservation Committee . . . for
the purpose of advising on ways and
means to conserve foods and foodstuffs,
to avoid inflationary pressures on do-
mestic food prices and food supplies,
and generally to facilitate the purposes
and objectives of this act.

An amendment was offered by
Mr. George G. Sadowski, of Michi-
gan, who stated in the course of
ensuing discussion:

[The amendment] has to do with re-
lief. It provides that a certain amount
of this money that is being appro-
priated in this bill will be set aside to
pay the postage on some of these relief
packages that are going to Europe,
being sent by private individuals. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [JOHN M.] Vorys [of Ohio]: Mr.
Chairman, the amendment which has
been added either as a new section or
as an amendment to section 11, which
has just been read, is not germane to
this bill, in that it has to do with the
postal rates and the Post Office De-
partment.

The Chairman, Earl C. Mich-
ener, of Michigan, in ruling on the
point of order, stated: ®

[T]he gentleman’s amendment is in
effect an amendment to the postal laws
of the United States and has had no
committee consideration. The Com-
mittee on Foreign Affairs has no juris-
diction over the post office. Again, the

9. Id. at p. 11259.
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section to which the amendment is of-
fered deals with the establishment and
maintenance of the funds authorized
under the act, and so forth.

The Chair feels that the amendment
is not germane to the particular sec-
tion to which offered. . . .

Bill Relating to Humanitarian
and Evacuation Assistance
out of South Vietnam—
Amendment Providing for
Costs of Settlement of Evac-
uees INn United States

§4.52 To a bill reported from
the Committee on Inter-
national Relations dealing
with humanitarian and evac-
uation assistance out of
South Vietnam, an amend-
ment providing for payment
of costs of immigration and
settlement of evacuees in the
United States was held to
raise issues within the juris-
diction of the Judiciary Com-
mittee and was held to be
not germane.

On Apr. 23, 1975,(20) during con-
sideration of H.R. 6096 in the
Committee of the Whole, the
Chair sustained a point of order
against the following amendment:

MR. [GLENN M.] ANDERsoON of Cali-
fornia; Mr. Chairman, | offer an
amendment.

10. 121 ConG. Rec. 11534, 94th Cong.
1st Sess.
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The Clerk read as follows:

Amendment offered by Mr. Ander-
son of California: On page 2, after
line 2, insert the following new sec-
tion:

“Sec. 3. The Federal Government
shall provide funds for all necessary
expenses incurred in the immigra-
tion and settlement of Vietnamese
nationals in the United States of
America, and all necessary costs in-
curred thereof, for a period of not
less than five years under the provi-
sions of Public Law 87-510, Sec.
2(b)(2).”

And renumber subsequents accord-
ingly.

MR. [THOmAS E.] MoRGAN [of Penn-
sylvania]: Mr. Chairman, a point of
order.. . .

Mr. Chairman, this amendment is
not germane. It deals mostly with mat-
ters completely outside the scope of the
bill.

The bill deals only with humani-
tarian aid and evacuation from South
Vietnam. It does not deal with U.S. do-
mestic programs or agencies or condi-
tions. It is far more subject to a point
of order than the previous amendment
offered by the gentleman from Cali-
fornia.

The amendment imposes duties on
the Secretary of State, of HEW and the
Attorney General, which are not con-
templated in the bill. . . .

MR. ANDERsoN of California:

My amendment really adds nothing
new to what we are talking about here
today. It says that the Federal Govern-
ment shall provide funds for all nec-
essary expenses incurred in the immi-
gration and settlement of Vietnamese
nationals in the United States. That is
what we are talking about here today.

Now, most of us feel or hope, at

least, that it is covered already in Pub-
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lic Law 87-510, section 2(b)(2), which
is the Migration Refugee Act of 1962;
but we are not sure about that. We are
not clear about that.

What my amendment does is make
clear what we are going to do with
these refugees, that it is the responsi-
bility of the Federal Government and
not of State and local government.

THE CHAIRMAN: 1D The Chair is
ready to rule. In the opinion of the
Chair the legislation before us pertains
to evacuation and humanitarian aid.

The amendment of the gentleman
from California does go beyond that
into the question of immigration and
settlement. It is not within the pur-
view of the Committee on Inter-
national Relations. In the opinion of
the Chair it is not germane and the
Chair sustains the point of order.

Humanitarian  Aid—Military
Assistance

§4.53 To a bill reported from
the Committee on Inter-
national Relations author-
izing funds to provide hu-
manitarian and evacuation
assistance and authorizing
the use of United States
troops to provide that assist-
ance, an amendment author-
izing funds for military aid
to a foreign country (gen-
erally a subject within the ju-
risdiction of the Committee
on Armed Services) to be
used by that country to fur-

11. Otis G. Pike (N.Y.).
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ther the fundamental pur-
pose of the bill was held ger-
mane.

On Apr. 23, 1975,(12) during con-
sideration of the Vietham Human-
itarian and Evacuation Assistance
Act(1® in the Committee of the
Whole, the Chair overruled a
point of order against an amend-
ment as indicated below:

MR. [SAMUEL S.] STRATTON [of New
York]: Mr. Chairman, 1| offer an
amendment to the substitute amend-
ment for the amendment in the nature
of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Strat-
ton to the substitute amendment of-
fered by Mr. Eckhardt for the
amendment in the nature of a sub-
stitute offered by Mr. Edgar:

Page 1, line 6; strike out
“$150,000,000” and insert
“$300,000,000".

Page 2, line 2; delete the period at
the end of the line, insert a semi-
colon and add the following: “Pro-
vided that $150,000,000 of such sum
shall be available to the President
solely for military aid to South Viet-
nam to provide such protection as he
may deem necessary to insure the
delivery of the humanitarian assist-
ance and evacuation programs au-
thorized in this section.”

MR. [RoBERT L.] LEGGETT [of Cali-
fornia]: Mr. Chairman, | make a point
of order. . . .

Mr. Chairman, military aid to Viet-
nam is not included in the jurisdiction

12. 121 ConG. Rec. 11509, 94th Cong.
1st Sess.

of the Committee on Foreign Affairs. It
is under the jurisdiction of the Com-
mittee on Armed Services. It is under
the MACV account and DAV account,
and the attempt has been made in the
past to vest this jurisdiction in the
Committee on Foreign Affairs. The
committee does not have jurisdiction
over this subject matter and cannot
give military aid. As a result, the
amendment is not germane, and |
make that point of order. . . .

MR. STRATTON: . . . This amend-
ment is perfectly in order. This would
provide additional funds to the Presi-
dent to use, in his discretion, to pro-
vide protection for the humanitarian
assistance and evacuation provided in
the bill.

I would invite the Chair’'s attention
to the fact that section 3 of the amend-
ment refers in considerable detail to
the military appropriations and to
military actions, and that section 2 of
the substitute provides funds to the
President to be used notwithstanding
any other provision of law on such
terms and conditions as the President
may deem appropriate.

The basic legislation and the
Eckhardt substitute both refer to legis-
lation that deals with military assist-
ance to Vietnam, and therefore, this
amendment is in order.

THE CHAIRMAN: 9 The Chair is pre-
pared to rule.

There is within the bill the provision
for humanitarian assistance and evac-
uation assistance. The amendment pro-
posed by the gentleman from New
York (Mr. Stratton) goes to aid, to pro-
vide for the delivery of military aid, to
be sure, but it is to insure the delivery

13. H.R. 6096. 14. Otis G. Pike (N.Y.).
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of humanitarian assistance and the
evacuation programs, and in that form
the amendment is germane to the sub-
stitute, and the point of order is over-
ruled.

Bill Providing Foreign Assist-
ance Authorizations, Amend-
ed to Include Import Restric-
tions—Amendment Adding
Further Import Restrictions

84.54 While committee juris-
diction may be an appro-
priate test of germaneness
where the bill as reported
contains matter only within
the jurisdiction of the report-
ing committee, where the bill
is amended in Committee of
the Whole to include matters
within the jurisdiction of an-
other committee, further
similar amendments may be
germane; thus, where a bill
reported from the Committee
on Foreign Affairs providing
foreign assistance authoriza-
tions had been amended in
Committee of the Whole to
include diverse import re-
strictions (a matter within
the jurisdiction of the Com-
mittee on Ways and Means),
a further amendment adding
a new title to provide a simi-

lar import prohibition
against products from an-
other designated country
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was held germane to the bill
in its amended form.

On July 11, 1985, during con-

sideration of the International Se-
curity and Development Coopera-
tion Act of 1985@6 in the Com-
mittee of the Whole, Chairman
Les AuCoin, of Oregon, in over-
ruling a point of order held the
following amendment to be ger-
mane to the bill:

MR. [WiLLiamM B.] RICHARDSON [of
New Mexico]: Mr. Chairman, | offer an
amendment that would create a new
title, title XIV. . . .

The Clerk read as follows:

Amendment offered by Mr. Rich-
ardson: Page 154, after line 24, in-
sert the following new section: . . .

TITLE XIII.—BAN ON IMPORTING URA-
NIUM AND COAL FROM SOUTH AFRI-
CA AND NAMIBIA

(&) Prohibition.—Notwithstanding
any other provision of law, the fol-
lowing products of South Africa and
Namibia may not be imported into
the customs territory of the United
States: coal, uranium ore, and ura-
nium oxide.

(b) Effective Date.—The prohibi-
tion contained in subsection (a) shall
not apply to a contract or agreement
entered into before the date of the
enactment of this Act. . . .

MR. [BiLL] FReNzeL [of Minnesota]:
Mr. Chairman, | make a point of order
against the amendment offered by the
gentleman from New Mexico [Mr. Rich-
ardson] on the ground that it violates

15. 131 CoNeG. Rec. 18601, 18602, 99th

Cong. 1st Sess.

16. H.R. 1555.
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clause 7 of rule XVI of the rules of the
House and is not germane to the bill.
Clause 7 of rule XVI provides that no
motion or proposition on a subject dif-
ferent from that under consideration
shall be considered under color of
amendment. One test of germaneness
is whether the fundamental purpose of
the amendment is germane to the fun-
damental purpose of the bill or title.

Another test of germaneness (is)
whether the amendment is within the
jurisdiction of the committee reporting
the bill.

The sole purpose of the amendment
is to prohibit the importation of ura-
nium and coal from South Africa.
Clearly this is a measure within the
jurisdiction of the Committee on Ways
and Means.

The bill as reported amends various
acts within the jurisdiction of the Com-
mittee on Foreign Affairs. The funda-
mental purpose of the bill is to author-
ize appropriations for foreign develop-
ment and security assistance programs
for the fiscal year 1986.

The bill as reported contains no pro-
visions to impose import prohibitions
or other restrictions or sanctions on
any product from South Africa or from
any other country.

There were two amendments added
yesterday which have already been ref-
erenced.

The only limitations in the bill as re-
ported, however, relate to the use of
foreign aid funds.

The amendment clearly does not re-
late to the subject matter or to the fun-
damental purpose of the bill or the
title, since there is no fundamental
purpose of the title pending.

The subject matter of the amend-
ment, or rather the current title, now
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includes a matter relating to Mozam-
bique, not to any import restrictions.

The subject matter of the amend-
ment is also not within the jurisdiction
of the committee reporting the bill.

Mr. Chairman, in my judgment, for
all these reasons, the amendment fails
every test of germaneness and | urge
that the point of order be sus-
tained. . . .

MR. RICHARDSON: . . . First of all,
let me state that this is an issue of for-
eign relations between the Govern-
ments of the United States and South
Africa.

Second, in this bill there have been
import restrictions imposed on ter-
rorist countries; Libya, Ethiopia, the
Gilman amendment, the Hunter
amendment.

Let me also make the case that this
bill does not affect any tariffs, any du-
ties or import fees, according to the
tariff schedules of the United States
for 1985.

This is a foreign relations matter. It
is an important foreign policy state-
ment between the United States and
South Africa and it does not affect the
jurisdiction of the Ways and Means
Committee.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The pending amendment is not an
amendment to the Mozambique
amendment which just inserted a new
title XIII, but rather a new title XIV.
As a new title to the bill at the end of
the bill, the test of germaneness is
whether it is germane to the bill as a
whole.

Title IV of the bill has been amended
to include several import restrictions,
specifically the Hunter amendment re-
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garding imports from countries which
harbor terrorists, and the Gilman
amendment to the Miller amendment
relating to imports from Libya.

Therefore, the Chair finds that the
amendment is germane to the bill as a
whole in its amended form and the
point of order is overruled.

Parliamentarian’s Note: It
might be argued that a point of
order could be made under Rule
XXI, clause 5(b), that the amend-
ment was a tariff amendment, as
a total prohibition on imports. But
as Mr. Richardson observed, there
was no tariff under existing tariff
law against uranium and coal im-
ported from South Africa, so that
a restriction on imports would not
have affected the tariff schedules
or revenue levels under existing
law. Probably, an import prohibi-
tion amendment could only be
considered a tariff measure within
the meaning of Rule XXI, clause
5(b), where an effect on tariff
schedules could be shown.

Different Classes of Penalties
for Violation of Export Con-
trols

§4.55 To a bill relating to the
imposition of penalties of a
certain class, all falling with-
in the jurisdiction of one
committee, an amendment
relating to another class of
penalties falling within the
jurisdiction of another com-
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mittee, is not germane; thus,
to a title of a bill reported
from the Committee on For-
eign Affairs comprehensively
amending the Export Admin-
istration Act, and addressing
penalties for violating export
controls within that commit-
tee’s jurisdiction, such as
revocation of export licenses
and forfeiture of property in-
terests and proceeds related
to exports, an amendment
authorizing the President to
control imports by persons
violating export controls was
held non-germane, as a pen-
alty not within the class cov-
ered by the title and by the
Export Administration Act,
and as a matter within the
jurisdiction of another com-
mittee (Ways and Means).

During consideration of the Ex-
port Administration Amendments
Act of 198317 in the Committee
of the Whole on Sept. 29, 1983,(18)
the Chair sustained a point of
order in the circumstances de-
scribed above. The proceedings
were as follows:

The text of title | reads as follows:

17. H.R. 3231.
18. 129 CoNG. REcC. 26467,
26485, 98th Cong. 1st Sess.

26484,

7666



AMENDMENTS AND THE GERMANENESS RULE

TITLE I—AMENDMENTS TO EX-
PORT ADMINISTRATION ACT OF
1979

REFERENCE TO THE ACT

Sec. 101. For purposes of this title,
the Export Administration Act of
1979 shall be referred to as “the
Act”.

VIOLATIONS

Sec. 102. (a) Section 11(b) of the
Act (50 U.S.C. App. 2410(b)) is
amended by inserting after para-
graph (2) the following new para-
graphs:

“(3) Any person who conspires or
attempts to export anything contrary
to any provision of this Act or any
regulation, order, or license issued
under this Act shall be subject to the
penalties set forth in subsection (a),
except that in the case of a violation
of an export control imposed under
section 5 of this Act, such person
shall be subject to the penalties set
forth in paragraph (1) of this sub-
section. . . .

(b) Section 11(c) of the Act is
amended by adding at the end there-
of the following new paragraph:

“(3) An exception to any order
issued under this Act which revokes
the authority of a United States per-
son to export goods or technology
may not be made unless the Com-
mittee on Foreign Affairs of the
House of Representatives and the
Committee on Banking, Housing,
and Urban Affairs of the Senate are
first consulted concerning the excep-
tion.”. . . .

“(f) Forfeiture of Property Interest
and Proceeds.—Any person who is
convicted of a violation of an export
control imposed under section 5 of
this Act shall, in addition to any
other penalty, forfeit to the United
States (1) any property interest that
person has in the goods or tech-
nology that were the subject of the
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violation or that were used to facili-
tate the commission of the violation,
and (2) any proceeds derived directly
or indirectly by that person from the
transaction from which the violation
arose.”. . . .

Ms. [OLymPIA J.] SNowE [of Maine]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Ms. Snowe:
. .. Page 3, insert the following
after line 21:

“(4) Any individual or business
concern that violates any national
security control imposed under sec-
tion 5 of this Act which the United
States maintains cooperatively with
other countries, or any regulation,
order, or license related thereto, may
be subject to such controls on the im-
porting of its goods or technology
into the United States or its terri-
tories and possessions as the Presi-
dent may prescribe.”. . . .

MR. [BiLL] FrReNnzEL [of Minnesota]:
Mr. Chairman, | make a point of order
that the amendment is in violation of
clause 7, rule XVI, and is not germane
to the bill.

The tests of germaneness include
whether the fundamental purpose of
an amendment is germane to the fun-
damental purpose of the bill or title
and whether an amendment con-
templates a method of achieving that
end that is closely allied to the method
encompassed in the bill.

Another test of germaneness is
whether an amendment, when consid-
ered as a whole, is within the jurisdic-
tion of the committee reporting the bill
and whether the amendment demon-
strably affects a law within another
committee’s jurisdiction.

The Ways and Means Committee is
the committee with jurisdiction over
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restrictions on the importation of goods
and services. Also, section 232 of the
Trade Expansion Act of 1962 governs
the control of imports that have an ef-
fect on national security. The gentle-
woman’s amendment clearly seeks to
establish a separate mechanism and
authority for controlling imports if the
effect on the national security is re-
lated to high technology exports and,
therefore, demonstrably affects a law
within the jurisdiction of the Com-
mittee on Ways and Means.

Mr. Chairman, because | believe the
amendment violates both of those tests
of germaneness, I make a point of
order that the amendment violates
clause 7, rule XVI. . . .

Ms. SNowe: . . . First of all, let me
indicate that the amendment | have of-
fered meets the test of germaneness, |
believe, as outlined in rule XVI, clause
7.

No motion or proposition on a sub-
ject different from that under consid-

eration shall be admitted under color
of amendment.

The subject that we have under con-
sideration is a bill that modifies the
Export Administration Act. This act
deals with the flow of goods between
the United States and foreign coun-
tries, and with an organization we
maintain cooperatively with other
countries to regulate the flow of goods
and technology between all countries of
the world. Specifically, the report of
the Foreign Affairs Committee states
as the purpose of the act:

The Export Administration Act of
1979 provides broad authority for
controlling the export from the
United States to potential adversary
nations of civilian goods and tech-
nology.
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The report goes on to state:

The broad policy provision of the
act allows considerable latitude to
the executive branch to implement
national security and trade policies.

The subject of my amendment, simi-
larly, deals with the flow of goods be-
tween the United States and foreign
countries. My amendment allows the
executive branch authority to protect
national security and to conduct a co-
herent trade policy.

My amendment provides the Presi-
dent certain powers, namely, the impo-
sition of import controls, as a means of
enforcing the cooperative agreements
we maintain with other countries.

The amendment is offered to the vio-
lations section of the bill and, as such,
merely extends the already existing
powers available to punish violations
under the Export Administration Act.

My amendment also meets the fun-
damental purpose test of germaneness.
The Rules of the House under rule 16
indicate that the fundamental purpose
of an amendment must be germane to
the fundamental purpose of the bill. In
this instance, the fundamental purpose
of both the bill and the amendment is
to allow the United States to effec-
tively regulate the flow of goods be-
tween countries. Deschler’'s Procedure,
chapter 28, section A6.1 indicates:

In order to be germane, an amend-
ment must not only have the same
end as the matter sought to be
amended, but must contemplate a
method of achieving that end that is
closely allied to the method encom-
passed in the bill . . .

I would point out to the Chair that
the bill we are considering contains
language in section 322 of title 111 pro-
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hibiting the import into the United
States of South African Krugerrands or
other gold coins minted in South Afri-
ca. Thus, the bill already contains spe-
cific language imposing import restric-
tions. The import control language in
my amendment follows the purpose of
the bill as reported by the Foreign Af-
fairs Committee—that of controlling
sensitive technology which is vital to
our national security.

The House rules further indicate
that a general subject may be amended
by specific propositions of the same
class. As elaboration, | cite section
A9.21 of chapter 28 of Deschler’s Pro-
cedure:

Where a bill seeks to accomplish a
general purpose by diverse methods,
an amendment which adds a specific
method to accomplish that result
may be germane.

In this instance, the general purpose
of the bill is to authorize U.S. partici-
pation in Cocom and to regulate the
flow of sensitive technology between
countries. My amendment sets forth a
specific method, that of import control
authority, as a means to accomplish
the general purpose of the bill.

Deschler's Procedure further states
in chapter 28, section A5.1:

In determining the fundamental
purpose of a bill and of an amend-
ment offered thereto, the Chair may
examine the broad scope of the bill
and the stated purpose of the
amendment and need not be bound
by ancillary purposes that are mere-
ly suggested by the amendment.

I would point out to the Chair that
my amendment has as its broad pur-
pose the strengthening of our export
policy and our relationship with our
Cocom partners. That, as well, is what
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is addressed in the scope of the bill be-
fore us.

My amendment also meets the test
of committee jurisdiction in deter-
mining germaneness. The Foreign Af-
fairs Committee, under rule X, is given
jurisdiction over:

(1) Relations of the United States
with foreign nations generally,

(2) Measures to foster commercial
intercourse with foreign nations and
to safeguard American business in-
terests abroad, and

(3) Measures relating to inter-
national economic policy.

My amendment falls generally under
these jurisdictional grants, and specifi-
cally is covered by the authority of the
Foreign Affairs Committee “to foster
commercial intercourse with foreign
nations and to safeguard American
business interests abroad.” . . .

THE CHAIRMAN: 19 The Chair is pre-
pared to rule.

The Chair has examined the sanc-
tions contained in the Export Adminis-
tration Act and is satisfied that the act
as amended by the pending bill does
not contain authority to impose import
sanctions, that the matter is within
the jurisdiction of the Committee on
Ways and Means.

The gentlewoman has cited a general
jurisdictional claim of the Committee
on Foreign Affairs; however, the spe-
cific jurisdiction over imports is within
the jurisdiction of the Committee on
Ways and Means.

The Chair would cite the precedent
appearing at chapter 28, subsection
4.34 of Deschler’s Procedure:

To a title of a bill reported from
the Committee on Interstate and

19. John F. Seiberling (Ohio).
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Foreign Commerce containing di-
verse petroleum conservation and al-
location provisions, an amendment
imposing quotas on the importation
of petroleum products from certain
countries was held to be a matter
within the jurisdiction of the Com-
mittee on Ways and Means and was
ruled out as not germane.

The Chair would also cite chapter
28, subsection 4.30 of Deschler’s Proce-
dure wherein:

To a section of a bill reported from
the Committee on Agriculture pro-
viding a 1-year price support for
milk, an amendment expressing the
sense of the Congress that the Presi-
dent shall impose certain tariff du-
ties on imported dairy products was
held to go beyond the purview of the
pending section and to involve a
matter within the jurisdiction of the
Committee on Ways and Means, and
was ruled out as not germane.

There are other similar precedents,
but it seems to the Chair those are suf-
ficient for purposes of supporting this
ruling.

Accordingly, the Chair rules that the
amendment of the gentlewoman is not
germane to title I and, therefore, it is
ruled out of order. The point of order is
sustained.

Bill Imposing Penalties for
Desecration of Flag—Amend-
ment Placing Restrictions on
Exporting Flag

8456 To a bill establishing
penalties for desecration of
the American flag, an amend-
ment establishing certain re-
strictions upon exporting the
flag was held to be not ger-
mane.
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In the 90th Congress, during
consideration of a bill 29 to pro-
hibit desecration of the flag, the
following amendment was of-
fered: (D

Amendment offered by Mr. (John
M.) Murphy of New York: On page 3,
after line 19, insert the following
new sections: . . .

Sec. 5. (@) The President of the
United States shall prohibit the ex-
portation from the United States of
the flag of the United States in any
case in which he determines that the
use for which such flag is intended
after such exportation is inconsistent
with the respect which should be ac-
corded the flag of the United States.

Mr. Byron G. Rogers, of Colo-
rado, contended that the amend-
ment was not germane.

The bill, it may be noted, had
been reported by the Committee
on the Judiciary, while the
amendment relating to the expor-
tation of the flag was a matter
within the jurisdiction of the Com-
mittee on Foreign Affairs.

The Chairman,® in ruling on
the point of order, stated:

The pending bill deals with the dese-
cration of the flag. The amendment of-
fered by the gentleman from New York
is not germane because it deals with
the question of the issuance of orders
by the President relative to the expor-
tation of goods, et cetera. The Chair

20. H.R. 10480 (Committee on the Judi-
ciary).
1. 113 ConaG. Rec. 16495, 90th Cong.
1st Sess., June 20, 1967.
2. William M. Colmer (Miss.).
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holds that the amendment is not ger-
mane, and sustains the point of order.

Bill Relating to Elections in
Puerto Rico—Amendment Af-
fecting Tax Laws Applicable
to Puerto Rico

§ 4.57 To a bill relating to elec-

tion of the Governor and
members of the Supreme
Court of Puerto Rico, an
amendment relating to tax
laws applicable to Puerto
Rico was held not germane.

On June 16, 1947, a bill as de-
scribed above was being consid-
ered under consent calendar pro-
cedure. The following amendment
was offered to the bill: ®

Amendment offered by Mr. [Fred
L.] Crawford [of Michigan] to the
committee amendment:

On page 7, line 20, after section 6,
insert:

Sec. 7. Section 3360(c) of the Inter-
nal Revenue Code is amended to
read as follows:

(c) Deposit of internal-revenue col-
lections: Not to exceed 75 percent of
all taxes collected under internal-
revenue laws of the United States on
articles produced in Puerto Rico . . .
shall be deposited in a special fund
. . . to be available for appropriation
by Congress for the construction of
public works . . . and for public re-
lief and other public purposes in
Puerto Rico.

A point of order was raised
against the amendment, as fol-
lows:

3. 93 CoNa. Rec. 7079, 80th Cong. 1st
Sess.
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MR. [ANTONIO M.] FERNANDEZ [of
New Mexico]: Mr. Speaker, | make the
point of order that the amendment is
not germane. The amendment is with
respect to the collection of customs.
The bill is limited solely to the political
aspects of Puerto Rico and solely for
the election of a governor and members
of the Supreme Court. Furthermore,
this amendment is one another com-
mittee of the House has jurisdiction
over and our committee has not had
anything to do with this amendment.

The Speaker,® in ruling on the
point of order, stated:

Unquestionably the amendment pro-
posed is a matter that comes within
the jurisdiction of the Committee on
Ways and Means; therefore not ger-
mane to the pending amendment or to
the bill. The Chair sustains the point
of order.

Bill Amending Law To Reau-
thorize Rural Housing Loan
and Grant Programs—
Amendment Authorizing
Pooling of Guaranteed Rural
Housing Loans Under AnN-
other Law

§4.58 Committee jurisdiction
is a relevant test of germane-
ness where the pending por-
tion of the bill amends a law
entirely within one commit-
tee’s jurisdiction and the
proposed amendment
amends a law within another

4. Joseph W. Martin, Jr. (Mass.).
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committee’s jurisdiction;
thus, to a title of an omnibus
housing bill amending a law
within the jurisdiction of the
Committee on Banking, Fi-
nance and Urban Affairs to
reauthorize rural housing
loan and grant programs, an
amendment to another law
within the jurisdiction of the
Committee on Agriculture
authorizing the pooling of
federally guaranteed rural
housing loans was held not
germane as amending a law
not amended by the pending
title and within the jurisdic-
tion of another committee.

On July 31, 1990, the Com-
mittee of the Whole had under
consideration title VI of the Hous-
ing and Community Development
Act® when the amendment de-
scribed above was offered. A point
of order against the amendment
was sustained, demonstrating
that the test of germaneness to a
pending title of a bill is the rela-
tionship of the amendment to the
law being amended by that title,
and not to other portions of the
bill not then pending for amend-
ment. The proceedings were as
follows:

The text of title VI is as follows:
5. 136 CoNG. REC. p. —, 101st Cong. 2d

Sess.
6. H.R. 1180.
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TITLE VI—RURAL HOUSING
SEC. 601. PROGRAM AUTHORIZATIONS.

(@) Insurance and Guarantee Au-
thority.—Section 513(a)(1) of the
Housing Act of 1949 (42 U.S.C.
1483(a)(1) is amended to read as fol-
lows:

“(a)(1) The Secretary may, to the
extent approved in appropriation
Acts, insure and guarantee loans
under this title during fiscal years
1990 and 1991 in aggregate amounts
not to exceed $1,906,220,000 and
$2,091,200,000, respectively, as fol-
lows: . . .

MR. [Douc] BEREUTER [of Ne-
braska]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Bereu-
ter: Page 358, lines 12 and 13, strike
“this section” and insert “subsections
(b) and (c)". . . .

Page 359, after line 18, insert the
following new subsection:

(e) Agricultural Mortgage Sec-
ondary Market.—

(1) Expansion of Secondary Market
Authority.—Section 8.0 of the Farm
Credit Act of 1971 (12 U.S.C. 2279a)
is amended—

(A) in paragraph (1)—

(i) in subparagraph (A)(ii), by
striking “or” at the end;

(if) in subparagraph (B)(ii), by
striking the period at the end and
inserting “; or”; and

(iii) by adding at the end the fol-
lowing new subparagraph:

“(C) a principle residence eligible
for a loan that is guaranteed pursu-
ant to or meets the requirements of
subsection (f) of section 502 of the
Housing Act 1949.";

(B) in paragraph (3), by inserting
after the period at the end the fol-
lowing new sentence: “With respect
to qualified loans described in the
last sentence of paragraph (9), the
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term includes the Corporation and
any affiliate of the Corporation.”;
and

(C) in paragraph (9), by inserting
after the period at the end the fol-
lowing new undesignated paragraph:

“With respect to loans on agricul-
tural real estate described in para-
graph (1)(C), the term means the
portion of a loan guaranteed by the
Secretary of Agriculture pursuant to
section 502(f) of the Housing Act of
1949, except that (A) subsections (b)
through (f) of section 8.6 and sec-
tions 8.7, 8.8, and 8.9 shall not apply
to the portion of a loan guaranteed
by the Secretary. . . .

MR. [GLENN] ENGLIsH [of Okla-
homa]: Mr. Chairman, | make a point
of order against the amendment. . . .

Mr. Chairman, | object to the
amendment on the grounds that it is
nongermane to the bill under rule 16,
clause 7 of the rules of the House, be-
cause the amendment seeks to make
substantial and fundamental changes
in a statute and subject matter not
contemplated by the underlying bill,
and because the amendment addresses
a subject matter different from that
under consideration by the House.

The amendment is nongermane be-
cause it proposes to amend a subject
matter outside the scope of the under-
lying bill by altering the fundamental
purpose of the Federal Agricultural
Mortgage Corporation. The Federal Ag-
ricultural Mortgage Corporation was
established under the Agricultural
Credit Act of 1987 to act as a guar-
antor of certain agricultural real estate
mortgage loans. The amendment would
alter the fundamental purpose of the
Corporation to allow it to act as a
pooler of housing loans guaranteed by
the Federal Government.

The amendment proposes to amend
the Farm Credit Act of 1971, a statute
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not addressed in the underlying bill.
The Farm Credit Act has as its funda-
mental purpose the governance of the
extension of credit to farmers and
ranchers. By contrast, H.R. 1108 has
as its fundamental purpose the author-
ization of Federal housing programs.

Finally, the amendment addresses a
subject matter within the jurisdiction
of the Committee on Agriculture, the
amendment has not been considered by
this committee, and relevant prece-
dents of the House hold that com-
mittee jurisdiction is a relevant test of
germaneness when the pending text of
the bill is entirely in one committee’s
jurisdiction and the amendment falls
within  another committee’s pur-
view. . . .

MR. BEREUTER: . . . Mr. Chairman,
I would point out that the rural hous-
ing and housing generally is in the ju-
risdiction of the Committee on Bank-
ing, Finance and Urban Affairs.

Title VII is a rural housing title. The
amendment offered by this gentleman
would enhance credit opportunities for
rural housing.

Second, title VI, specifically section
608 of the bill, requires that the Agri-
cultural Secretary consult with Farmer
Mac when promulgating regulations to
implement the Farmers Home Admin-
istration guarantee program.

Third, title VII, section 741, already
discusses secondary markets in that it
reauthorizes Ginnie Mae for 1 year.

Fourth, title VII, section 754, in-
cludes other secondary-market entities
such as Fannie Mae and Freddie Mac
regarding mortgage servicing transfer
disclosures.

Finally, title 1 would create a hous-
ing trust. The title also requires estab-
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lishment of a board to include Fannie
Mae and Freddie Mac to oversee the
trust.

THE CHAIRMAN: (™ The Chair is
ready to rule.

The Chair concedes that there is
some relationship between the housing
and credit jurisdiction of the two com-
mittees, but title VI of the bill does not
amend the Farm Credit Act, and the

matter within the jurisdic-
tion of the Committee on
Ways and Means.

During consideration of the
Housing and Community Develop-
ment Act® in the Committee of
the Whole on Aug. 1, 1990, the
Chair sustained a point of order
against the following amendment:

amendment amends that law which is
within the primary jurisdiction of the
Committee on Agriculture. Therefore,
the Chair sustains the point of order
that the amendment is not germane to
title VI.

—Amendment Offered as New

Title Expressing Sense of
Congress That Congress
Should Enact Legislation
Providing for  Enterprise

Zone Program and Tax In-
centives Affecting Housing

8459 To a bill broadly ad-
dressing the subjects of hous-
ing and community develop-
ment within the jurisdiction
of the Committee on Bank-
ing, Finance and Urban Af-
fairs, an amendment express-
ing the sense of the Congress
that certain legislation, in-
cluding an extension of the
low-income housing tax cred-
it, should be enacted, is not
germane since the amend-
ment deals with tax policy, a

7. John P. Muntha (Pa).
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MR. [STEVE] BARTLETT [of Texas]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Bart-
lett: Page 594, after line 2, insert the
following new title (and conform the
table of contents, accordingly):

TITLE IX—GENERAL
PROVISIONS

sec. 901. SENSE OF CONGRESS RE-
GARDING HOUSING TAX POLICY.

(&) Congressional Findings.—The
Congress finds that tax policy is an
integral component of effective hous-
ing and neighborhood revitalization
policy.

(b) Sense of Congress.—It s,
therefore, the sense of the Congress
that the Congress should enact legis-
lation during the 101st Congress
providing a viable enterprise zone
program, an individual retirement
account program for homeownership,
and an extension of the low-income
housing tax credit. . . .

MR. [DAN] RosTeENkOwskl [of Hli-
nois]: Mr. Chairman . . . | make the
point of order on the amendment on
the ground that it is not germane to
the legislation and is in violation of
clause 7 of House rule XVI.

8. H.R. 1180.

9. 136 CoNG. REC. p.—, 101st Cong. 2d
Sess.
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This amendment, like the previous
amendment, would express the sense
of the Congress on matters not within
the jurisdiction of the Committee on
Banking, Finance and Urban Affairs. |
therefore make a point of order that
the amendment is not germane to the
bill. . . .

MR. BARTLETT: Mr. Chairman, as I
said on the last point of order on the
sense of Congress, housing policy is
germane to a housing bill, and it is
within the jurisdiction of the Com-
mittee of the Whole, which is the Com-
mittee that is considering this bill.

THE CHAIRMAN: (10) The Chair is pre-
pared to rule.

An expression of the sense of Con-
gress that there should be enacted in
this Congress a viable enterprise zone
program, individual retirement ac-
counts, and extension of low income
housing tax credits addresses matter of
tax policy under the jurisdiction of the
Committee on Ways and Means, and,
therefore, the Chair sustains the point
of order based on the prior ruling. The
germaneness rule applies in the Com-
mittee of the Whole.

Bill Providing for Grant and
Credit Programs for Housing
and Community Develop-
ment—Amendment  Express-
ing Sense of Congress as to
Tax Policies Affecting Hous-
ing

§4.60 The Committee of the
Whole may not consider
amendments expressing the

10. John P. Murtha (Pa.).
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sense of Congress on a sub-
ject unrelated to the pending
bill and within the jurisdic-
tion of a committee other
than that reporting the bill;
thus, to a bill dealing with
housing and community de-
velopment grant and credit
programs (a matter within
the jurisdiction of the Com-
mittee on Banking, Finance
and Urban Affairs), an
amendment expressing the
sense of Congress that other
federal law should reflect a
stated tax policy with re-
spect to housing was held
not germane as within the ju-
risdiction of another House
committee (the Committee
on Ways and Means) and
dealing with the subject of
housing by an unrelated
method.

On Aug. 1, 1990, during con-
sideration of the Housing and
Community Development Act(2
in the Committee of the Whole,
the Chair sustained a point of
order against the amendment de-
scribed above. The proceedings
were as follows:

MR. [STeEVE] BARTLETT [of Texas]:

Mr. Chairman, | offer an amendment.
The Clerk read as follows:

11. 136 ConG. REC. p. —, 101st Cong. 2d
Sess.
12. H.R. 1180.
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Amendment offered by Mr. Bart-
lett:

Page 594, after line 2, insert the
following new section (and conform
the table of contents, accordingly):

Sec. 902. SENSE OF CONGRESS RE-
GARDING MORTGAGE INTEREST DE-
DUCTION.

(8) Findings.—The Congress finds
that—

(1) homeownership is a funda-
mental American ideal, which pro-
motes social and economic benefits
beyond the benefits that accrue to
the occupant of the home . . .

(3) it is proper that the policy of
the Federal Government is, and
should continue to be, to encourage
homeownership . . .

(6) the current Federal income tax
deduction for interest paid on debt
secured by first and second homes is
of crucial importance to the econo-
mies of many communities; and

(7) the continued deductibility of
interest paid on debt secured by a
first or second home has particular
importance in promoting other desir-
able social goals, such as education
of young people.

(b) Sense of Congress.—It is the
sense of the Congress, therefore, that
the current Federal income tax de-
duction for interest paid on debt se-
cured by a first or second home
should be preserved. . . .

MR. [DAN] RosTeENKOwskI [of Illi-
nois]: . . . Mr. Chairman, I make a
point of order against the amendment
on the ground that it is not germane to
the legislation and is in violation of
clause 7 of House rule XVI. This
amendment would express the sense of
Congress on matters not within the ju-
risdiction of the Committee on Bank-
ing, Finance and Urban Affairs, and |
therefore make the point of order that
the amendment is not germane to the
bill. . . .
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MR. BARTLETT: . .. First, this
amendment, a sense of the Congress
with regard to housing, is clearly ger-
mane to a housing bill. It is germane
under clause 6, rule XVI in that the
housing bill itself would seek to extend
and amend certain laws related to
housing, community and neighborhood
development and preservation and re-
lated programs. . . .

The home mortgage deduction re-
lates to housing. It is clearly germane
to the bill.

It is clearly within the jurisdiction of
the full House to consider a sense of
the Congress on virtually any subject.
It is within the jurisdiction of the Com-
mittee of the Whole to consider a sense
of the Congress amendment as an
amendment to a housing bill if the
amendment relates to housing.

So first, it is germane. It does not di-
rect another committee to do anything
at all. It states that this Committee of
the Whole believes that a mortgage in-
terest deduction is an essential part of
housing, and this is a housing bill.

Second, while an argument was
made at the committee level in the
Committee on Banking, Finance and
Urban Affairs that it was not germane
to it, that it was not within the juris-
diction of the Banking Committee, and
I think that at least has some validity
to it, although 1 do not think it is cor-
rect with regard to a sense of the Con-
gress. The fact is that this is not the
Banking Committee. Mr. Chairman,
we are convened as a Committee of the
Whole House. Four hundred thirty-five
Members of this Committee of the
Whole House has jurisdiction over a
sense of the Congress with regard to
this particular housing policy.
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This is not the Committee on Ways
and Means and it is not the Committee
on Banking, Finance and Urban Af-
fairs. It is the Committee of the Whole
House.

Third, the bill, this sense of Con-
gress does not provide for a tax or tar-
iff measure. It is a sense of Con-
gress. . . .

MR. [BiLL] FReNnzeL [of Minnesota]:

Mr. Chairman, the amendment
which has just been raised by the gen-
tleman from Texas is a sense-of-Con-
gress resolution which relates to mate-
rial under jurisdiction of another com-
mittee. It expresses a pious hope which
many of us may share, but it has noth-
ing to do with the bill in question. It is
as if the House should make a resolu-
tion or a sense-of-Congress resolution
that would say the Agriculture Depart-
ment should plant more trees. That too
would relate to housing, but in a
very—in a manner such as is not ac-
ceptable under our rules. . . .

THE CHAIRMAN: (13 . . | The Chair is
prepared to rule.

The gentleman from Illinois makes
the point of order that the amendment
offered by the gentleman from Texas is
not germane to the bill. The bill com-
prehensively addresses the general
subject of public housing and commu-
nity development. The amendment of-
fered by the gentleman from Texas
adds to the bill an expression of the
sense of Congress concerning tax de-
ductions.

Although the topic is conceptually
related to the topic of public housing, it
addresses questions of tax policy, mat-
ters within the jurisdiction of the Com-
mittee on Ways and Means.

13. John P. Murtha (Pa.).

The Chair is guided by the precedent
of February 9, 1984, cited in Deschler-
Brown Procedure, Chapter 28, section
4.47 to a bill reported from the Com-
mittee on Science and Technology, au-
thorizing environmental research and
development activities of an agency, an
amendment expressing the sense of
Congress with respect to that agency’s
regulatory and enforcement authority,
matters within the jurisdiction of the
Committee on Energy and Commerce
was held not germane.

Likewise to the pending bill address-
ing public housing and community de-
velopment within the jurisdiction of
the Committee on Banking, Finance
and Urban Affairs, an amendment ex-
pressing the sense of Congress on mat-
ters of tax policy is not germane. The
point of order is, therefore, sustained.

Bill To Provide Employment
Opportunities Through Proj-
ects To Renovate Community
Facilities—Amendment Pro-
viding Tax Incentives for En-
terprise Zones

8§4.61 To a bill reported from
the Committee on Education
and Labor authorizing a pro-
gram of financial assistance
to provide employment op-
portunities to unemployed
individuals in areas of high
unemployment, in projects to
repair and renovate commu-
nity facilities, an amendment
in the nature of a substitute
proposed in a motion to re-
commit providing instead for
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federal income tax incentives
for enterprise zones through
amendments to the Internal
Revenue Code (and for other
forms of special treatment
for enterprise zones through
amendment of other acts),
was held not germane as un-
related to the subject matter
of the bill and beyond the ju-
risdiction of the reporting
committee, and was held to
be a tax measure offered to a
bill not reported by a com-
mittee with jurisdiction over
tax measures, in violation of
clause 5(b) of Rule XXI.

During consideration of the
Community Renewal Employment
Act(d4 in the House on Sept. 21,
1983,(35 Speaker Thomas P.
O'Neill, of Massachusetts, sus-
tained a point of order against a
motion to recommit with instruc-
tions to re-report the bill with an
amendment. The text of the bill
provided in part:

Sec. 201. (a) Eligible participants
shall be employed in community im-
provement projects under this title in
one or more of the following activities:

(1) activities to repair, rehabilitate,
or improve public facilities, including
(A) road and street repair, (B) bridge
painting and repair, (C) repair and re-

14. H.R. 1036.
15. 129 Cone. Rec. 25111, 25138-45,
98th Cong. 1st Sess.
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habilitation of public buildings and
other community facilities, including
public libraries, (D) repair, moderniza-
tion, and moderate rehabilitation of
public housing units, (E) repair and re-
habilitation of water systems and
water development projects, (F) repair
and rehabilitation of public mass
transportation systems, (G) erecting or
replacing traffic control signs and re-
moving road sign obstructions . . .

(2) activities to conserve, rehabili-
tate, or improve public lands, including
(A) erosion, flood, drought, and storm
damage assistance and control . . .

(3) public safety, health, social serv-
ice, and other activities necessary to
the public welfare, including (A) re-
pairing or replacing fire hydrants and
assisting in fire hazard inspections
. . . (R) rodent and insect control ac-
tivities, (S) hazardous materials sur-
veys, and (T) employment counseling
and placement services. . . .

(d) Projects to be carried out under
subsection (a)(2) shall be limited to
projects on public lands or Indian
lands except where a project involving
other lands will provide a documented
public benefit and reimbursement will
be provided to the recipient for that
portion of the total costs of the project
which does not provide a public ben-
efit. . . .

MR. [JoHN N.] ERLENBORN [of Hli-
nois]: Mr. Speaker, | offer a motion to
recommit. . . .

THE SPeEAKER: The Clerk will read
the motion to recommit.

The Clerk read as follows:

Mr. Erlenborn moves to recommit
the bill, H.R. 1036, to the Committee
on Education and Labor with in-
structions that the Committee re-re-
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port the bill back to the House forth-
with with the following amendment:

Strike all after the enacting clause
and insert in lieu thereof the fol-
lowing:

SECTION 1. SHORT TITLE; AMEND-
MENTS OF 1954 CODE.

(&) Short Title.—This title may be
cited as the “Enterprise Zone Act of
1983".

(b) Amendment of 1954 Code.—Ex-
cept as otherwise expressly provided,
whenever in this Act an amendment
or repeal is expressed in terms of an
amendment to, or repeal of, a section
or other provision, the reference
shall be considered to be made to a
section or other provision of the In-
ternal Revenue Code of 1954,

SEC. 2. PURPOSES.

It is the purpose of this Act to pro-
vide for the establishment of enter-
prise zones in order to stimulate the
creation of new jobs, particularly for
disadvantaged workers and long-
term unemployed individuals, and to
promote revitalization of economi-
cally distressed areas primarily by
providing or encouraging—

(a) tax relief at the Federal, State,
and local levels;

(b) regulatory relief at the Federal,
State, and local levels; and

(c) improved local services and an
increase in the economic stake of en-
terprise zone residents in their own
community and its development, par-
ticularly through the increased in-
volvement of private, local, and
neighborhood organizations. . . .

TITLE II—FEDERAL INCOME TAX
INCENTIVES

SuBTITLE A—CREDITS FOR
EMPLOYERS AND EMPLOYEES

SEC. 201. CREDIT FOR ENTERPRISE
ZONE EMPLOYERS.

(a) Credit for Increased Enterprise
Zone Employment and Employment
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of Disadvantaged Workers.—Subpart
A of part IV of subchapter A of chap-
ter 1 (relating to credits allowable) is
amended by inserting immediately
before section 45 the following new
section:

“SEC. 44H. CREDIT FOR ENTERPRISE
ZONE EMPLOYMENT.

“(a) In General.—There shall be
allowed as a credit against the tax
imposed by this chapter for the tax-
able year an amount equal to the
sum of—

“(1) 10 percent of the qualified in-
creased employment expenditures of
the taxpayer for the taxable year,
and

“(2) the economically disadvan-
taged credit amount of the taxpayer
for such taxable year. . . .

TITLE IV—ESTABLISHMENT OF
FOREIGN-TRADE ZONES IN EN-
TERPRISE ZONES

SEC. 401. FOREIGN-TRADE ZONE PREF-
ERENCES.

(a) Preference in Establishment of
Foreign-Trade Zones in Revitaliza-
tion Areas.—In processing applica-
tions for the establishment of for-
eign-trade zones pursuant to an Act
entitled “To provide for the estab-
lishment, operation, and mainte-
nance of foreign-trade zones in ports
of entry of the United States, to ex-
pedite and encourage foreign com-
merce, and for other purposes,” ap-
proved June 18, 1934 (48 Stat. 998),
the Foreign-Trade Zone Board shall
consider on a priority basis and ex-
pedite, to the maximum extent pos-
sible, the processing of any applica-
tion involving the establishment of a
foreign-trade zone within an enter-
prise zone designated pursuant to
section 7871 of the Internal Revenue
Code of 1954.

(b)  Application Procedure.—In
processing applications for the estab-
lishment of ports of entry pursuant
to an Act entitled “An Act making
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appropriations for sundry civil ex-
penses of the Government for the fis-
cal year ending June thirtieth, nine-
teen hundred and fifteen, and for
other purposes,” approved August 1,
1914 (38 Stat. 609), the Secretary of
the Treasury shall consider on a pri-
ority basis and expedite, to the max-
imum extent possible, the processing
of any application involving the es-
tablishment of a port of entry which
is necessary to permit the establish-
ment of a foreign-trade zone within
an enterprise zone.

(c) Application Evaluation.—In
evaluating applications for the estab-
lishment of foreign-trade zones and
ports of entry in connection with en-
terprise zones, the Foreign-Trade
Zone Board and the Secretary of
Treasury shall approve the applica-
tions to the maximum extent prac-
ticable, consistent with their respec-
tive statutory responsibilities. . . .

MR. [AucusTus F.] Hawkins [of
California]: Mr. Speaker, my point of
order is on the grounds that the mo-
tion to recommit contains language of
a tax bill which cannot be put on a
nontax bill; and, second, the amend-
ment is not germane to the bill under
consideration. . . .

MR. ERLENBORN: Mr. Speaker, the
gentleman from California (Mr. Haw-
kins) is correct in that there is lan-
guage relative to tax law in the motion
to recommit. | submit that the purpose
of the motion to recommit and the pur-
pose of the amendment would be to
enact the enterprise zone proposal that
has been supported very broadly in
both Houses of the Congress, and that
it would reduce unemployment in the
communities across the country where
we have high levels of unemployment,
though 1 admit it would do so in a
somewhat different manner. It would
do so through tax incentives and the
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creation of real meaningful jobs in the
private sector rather than public serv-
ice type jobs.

Mr. Speaker, | hope it would be con-
sidered germane since the purposes
are the same. We just have a better
way of doing it.

THE SPEAKER: The Chair is ready to
rule.

It is very obvious to the Chair that
the motion to recommit offered by the
gentleman from Illinois (Mr. Erlen-
born) is not germane. This is a tax
amendment, and the Committee on
Education and Labor has no jurisdic-
tion over it.

So the point of order is well taken
under clause 7 rule XVI and under
clause 5(b) rule XXI, and the point of
order is sustained.

Conference Report on House
Bill Authorizing Funds for
Public Works Jobs—Senate
Amendment Mandating Al-
ready Appropriated Funds
for Public Works and Rec-
lamation

84.62 In a conference report
on a House bill (originally re-
ported from the Committee
on Public Works and Trans-
portation) authorizing funds
for state and local govern-
ments to create new public
works jobs, a Senate amend-
ment adding a new title to
mandate the expenditure of
already appropriated funds
for public works and rec-
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lamation (as a purported dis-
approval of the deferral of
such funds under the Im-
poundment Control Act) and
to set a discount rate for rec-
lamation and public works
projects—matters within the
respective jurisdictions of
the Committees on Appro-
priations and Interior and
Insular Affairs—was con-
ceded to be nongermane and
subject to a point of order
under clause 4 of Rule
XXVIII and to a motion to re-
ject that portion.

On May 3, 1977,39 the House
had under consideration the con-
ference report on H.R. 11 when
the situation described above oc-
curred; the proceedings were as
follows:

MR. [RoBerT A.] Roe [of New Jer-
sey]: Mr. Speaker, | call up the con-
ference report on the bill (H.R. 11) to
increase the authorization for the
Local Public Works Capital Develop-
ment and Investment Act of 1976, and
ask unanimous consent that the state-
ment of the managers be read in lieu
of the report.

The Clerk read the title of the bill.

MR. [ROBERT A.] YOUNG of Missouri:
Mr. Speaker, I make a point of order
against the conference report.

THE SPEAKER PRO TEMPORE: 17 The
gentleman will state his point of order.

16. 123 Cone. REc. 13242, 13243, 95th
Cong. 1st Sess.
17. Abraham Kazen, Jr. (Tex.).
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MR. YouNc of Missouri: Mr. Speak-
er, the inclusion of title Il of the con-
ference report on H.R. 11 is in viola-
tion of clause 4 of rule XXVIII of the
Rules of the House of Representatives.

Mr. Speaker, it should be obvious to
my colleagues that this bill—H.R. 11—
has come back from conference with an
unrelated, nongermane amendment.

Title 1 of this bill authorizes $4 bil-
lion to be channeled to State and local
governments throughout the country to
create new public works jobs. The goal
is to reduce the Nation’s high unem-
ployment rate.

In contrast, title 2 concerns pre-
viously approved water projects, with a
principal goal of providing new flood
control, water management and rec-
reational benefits.

The jurisdiction over title 2 currently
rests with the Appropriations Com-
mittee, and no longer involves the Pub-
lic Works Committee. Therefore, title 2
should be excluded from consideration
now and allowed to be handled by the
appropriate committee.

My argument of nongermaneness is
based on several precedents cited in
Deschler's Procedure. May 1 call your
attention to 4.25 of Deschler’'s chapter
28 which reads:

To a bill reported by the Com-
mittee on Public Works authorizing
funds for highway construction and
for mass transportation systems
which use motor vehicles on high-
ways, an amendment relating to
urban mass transit (a subject within
the jurisdiction of the Committee on
Banking and Currency) and to rapid
rail transportation and assistance to
the railroad industry (within the ju-
risdiction of the Committee on Inter-
state and Foreign Commerce) was
ruled out as not germane. 118 Con-
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gressional Record 34111, 34115, 92d
Congress, 2nd Session, Oct. 5, 1972.

I would also like to cite [4.9] reading:

An amendment relating to rail-
roads generally, which was offered to
a bill pertaining solely to urban
transportation, was ruled out as not
germane. 116 Congressional Record
34191, 91st Congress, 1st Session,
Sept. 29, 1970.

Finally | ask you to refer to 4.12
which reads:

To a bill establishing penalties for
desecration of the American flag, an
amendment establishing certain re-
strictions upon exporting the flag
was ruled out as not germane. 113
Congressional Record 16495, 90th
Congress, 1st Session, June 20,
1967.

These precedents form the basis of
my point of order—that title 2 is sim-
ply not germane to the local public
works bill.

THE SPEAKER PRO TEMPORE: Does
the gentleman from New Jersey (Mr.
Roe) wish to be heard in debate on the
point of order?

MR. RoEe: No, Mr. Speaker. We con-
cede the point of order.

THE SPEAKER PRO TEMPORE: The
gentleman from New Jersey (Mr. Roe)
concedes the point of order. The Chair
sustains the point of order.

MR. YouNc of Missouri: Mr. Speak-
er, I move, in conformity with the mat-
ter involved in the point of order, that
the House reject title Il of the con-
ference report.

THE SPEAKER PRO TEMPORE: The
gentleman from Missouri (Mr. Young)
is recognized for 20 minutes on his mo-
tion.

DESCHLER-BROWN PRECEDENTS

Bill Amending Laws Relating

to Housing and Urban Re-
newal—Amendment Delaying
Effectiveness Pending Rev-
enue Legislation

§4.63 To a bill extending and
amending laws relating to
housing and the renewal of
urban communities, an
amendment providing that
no funds could be appro-
priated or withdrawn from
the Treasury for the pur-
poses of the bill until enact-
ment of legislation raising
additional revenue, was held
to be not germane.

The proceedings of May 21,
1959, relating to the Housing Act
of 1959, are discussed in §31.11,
infra.

Housing Bill Authorizing
Urban Property Insurance—
Amendment Inaugurating
Urban Insurance for District
of Columbia

84.64 To an omnibus housing
bill, in part authorizing
urban property protection
and reinsurance and estab-
lishing a National Insurance
Development Corporation,
an amendment which sought
to inaugurate a new program
of urban insurance for the
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District of Columbia was
held to be germane.

In the 90th Congress, during
consideration of the Housing and
Urban  Development Act of
1968,(18 the following amendment
was offered: (19)

Amendment offered by Mr. [Edward
J.] Patten [of New Jersey]: On page
211, immediately after line 14, insert
the following:

TITLE XI—DisTrICT OF COLUMBIA
INSURANCE PLACEMENT ACT

DECLARATION OF PURPOSE

Sec. 1102. The purposes of this title
are—

(1) to assure stability in the property
insurance market for property located
in the District of Columbia;

(2) to assure the availability of basic
property insurance as defined by this
title. . . .

A point of order was raised
against the amendment, as fol-
lows: (20)

MR. [WiLLiAM E.] Brock [I1, of Ten-
nessee]: I make a point of order
against the amendment on the ground
that it is not germane, it would create
a special class of beneficiary, and it
would invade the jurisdiction of an-
other committee.

In defending the amendment,
the proponent, Mr. Patten, stated:

18. H.R. 17989 (Committee on Banking
and Currency).

19. 114 Cone. Rec. 20526, 20527, 90th
Cong. 2d Sess., July 10, 1968.

20. Id. at p. 20528.
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Mr. Chairman, as far as our having
a right to amend this bill at this point
without referring it to the District of
Columbia Committee, | am pretty sure
our rules permit such action. . . .

The Chairman,® in ruling on
the point of order, stated:

. . The Chair has examined title X
closely. The name of title X is “Urban
Property Protection and Reinsurance”.
On page 189, under “Definitions,” it is
stated that—

(11) “State” means the several

States, the District of Columbia, the
Commonwealth of Puerto Rico,

Guam, American Samoa, and the
Trust Territory of the Pacific;

The amendment offered by the gen-
tleman from New Jersey deals with a
matter of insurance, which the Chair
feels is within the scope of the pending
bill. The District of Columbia is in-
cluded in the pending bill. Therefore,
the Chair holds that the amendment is
germane and overrules the point of
order.

Bill Relating to Urban Mass
Transportation—Amendment
Relating to Railroads

8§4.65 An amendment relating
to railroads generally, which
was offered to a bill per-
taining solely to urban mass
transportation, was held to
be not germane.

In the 91st Congress, a bill®
was under consideration which

1. Charles M. Price (111.).
2. H.R. 18125 (Committee on Banking
and Currency).
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had been reported by the Com-
mittee on Banking and Currency
and which sought in part to direct
the Secretary of Transportation to
study the feasibility of federal as-
sistance to defray operating costs
of urban mass transportation com-
panies. An amendment was
offered® directing the Secretary
of Transportation to study the fea-
sibility of federal acquisition and
maintenance of all fixed railroad
facilities, a subject within the ju-
risdiction of the Committee on
Interstate and Foreign Commerce.
A point of order was raised
against the amendment, as fol-
lows:

MR. [WRIGHT] PATMAN [of Texas]:
The amendment relates to a type of
transportation that is not under the
Secretary of Transportation. The rail-
roads are not under the Secretary of
Transportation. They are not included
in the bill. Therefore the amendment is
not germane.

The Chairman® noted that the
amendment contained matters
within the jurisdiction of the Com-
mittee on Interstate and Foreign
Commerce. Stating further that,
“The amendment does go beyond
the scope of the pending bill and
is not germane,” the Chairman
sustained the point of order.

3. 116 ConNa. REc. 34191, 91st Cong. 2d
Sess., Sept. 29, 1970.
4. John J. McFall (Calif.).
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Bill To Reorganize Amtrak—

Amendment Providing for
Tax Incentives To Improve
Amtrak

§4.66 While committee juris-
diction is not the sole test of
the germaneness of an
amendment, it is an appro-
priate test where the pend-
ing text is entirely within
one committee’s jurisdiction
and the amendment falls en-
tirely within that of another
committee; thus, to a bill
within the jurisdiction of the
Committee on Interstate and
Foreign Commerce reorga-
nizing Amtrak through finan-
cial assistance and other
methods, to improve rail pas-
senger services, an amend-
ment to achieve track im-
provements solely through
tax incentives by amending
the Internal Revenue Code,
is not a related method and
IS not germane, since it
would fall within the juris-
diction of the Committee on
Ways and Means.

On July 25, 1979,® a point of
order was sustained against an
amendment to the Amtrak Reor-
ganization Act of 1979® during

5. 125 ConG. Rec. 20601, 20602, 96th
Cong. 1st Sess.
6. H.R. 3996.
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consideration in the Committee of
the Whole, Chairman Leon E. Pa-
netta, of California, holding that
the amendment was not germane:

Amendment offered by Mr. Madigan:
Page 102, after line 8, insert the fol-
lowing new title:

TITLE V—TAX INCENTIVES
CERTIFICATION OF QUALIFIED TRACK

Sec. 501. (a) Application.—Any rail
carrier which makes improvements in
railroad track which it owns and which
is used by the National Railroad Pas-
senger Corporation pursuant to an
agreement entered into under section
402 of the Rail Passenger Service Act
may apply to the Secretary of Trans-
portation for certification of such track
as qualified track for purposes of sec-
tion 48 of the Internal Revenue Code
of 1954. Any such application shall be
submitted in such form and contain
such information as the Secretary may
by regulation require. . . .

Sec. 502. (a) Additional 10-Percent
Credit for Railroad Energy Property.—
(1) Subparagraph (A) of section
46(a)(2) of the Internal Revenue Code
of 1954 (relating to amount of invest-
ment tax credit) is amended by strik-
ing out “and” at the end of clause (ii),
by striking out the period at the end of
clause (iii) and inserting in lieu thereof
“, and”, and by adding at the end
thereof the following new clause:

“(iv) in the case of railroad energy
property, the railroad energy percent-
age.”

(2) Paragraph (2) of section 46(a) of
such Code is amended by adding at the
end thereof the following new subpara-
graphs:
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“(F) Railroad Energy Percentage.—
For purposes of this paragraph, the
railroad energy percentage is—

“(i) 10 percent with respect to the pe-
riod beginning on January 1, 1980, and
ending on December 31, 1984, or

“(ii) zero with respect to any other
period. . . .

(c) Credits With Respect to Railroad
Energy Property To Be Refundable.—
(1) Subsection (a) of section 46 of such
Code is amended by adding at the end
thereof the following new paragraph:

“(11) Refundable Credits for Railroad
Energy Property.—

“(A) In General.—Under regulations
prescribed by the Secretary, in the case
of so much of the credit allowed by sec-
tion 38 as is described in subparagraph
(B)—

“(i) paragraph (3) shall not apply,
and

“(ii) for purposes of this title (other
than section 38, this subpart, and
chapter 63), such credit shall be treat-
ed as if it were allowed by section 39
and not by section 38. . . .

MR. [EDGAR L.] JENKINS [of Georgia]:
Mr. Chairman, | make a point of order
against this amendment.

The bill that is now under consider-
ation, H.R. 3996, is a bill which re-
structures the Nation’s rail passenger
system. The amendment which is
being offered by the gentleman from II-
linois (Mr. Madigan) very expressly
amends the Internal Revenue Code.
The amendment is clearly an income
tax provision. It adds to the Internal
Revenue Code, if | understand the
amendment correctly, an additional in-
come tax credit for investment in rail-
way energy property.

The amendment is clearly not ger-
mane to the subject matter of the bill
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before us which revises the Amtrak
system. It is plainly inconsistent with
the germaneness rule of the House.

I am going to also say, Mr. Chair-
man, that this new tax credit, which
would be provided by the amendment
of the gentleman from Illinois (Mr.
Madigan), is refundable. It would be
available despite the taxpayers’ lack of
tax liability. This is a concept which
the jurisdictional committee, the Com-
mittee on Ways and Means, should
consider and review very carefully be-
fore enactment. . . .

MR. [EDwWARD R.] MabpIGAN [of Illi-
nois]: Mr. Chairman, the gentleman
from Georgia argues that my amend-
ment is not consistent with the pur-
pose of the bill and, therefore, for that
reason not in order. As a matter of
fact, my amendment is in order be-
cause it is consistent with the funda-
mental purpose of this bill. It is com-
patible and closely allied with the
method of assisting Amtrak as pro-
vided in the bill and it does not become
disqualified by the application of a
committee jurisdiction test.

A basic test of germaneness is that
the fundamental purpose of an amend-
ment must be germane to the funda-
mental purpose of the bill (VIII 2911;
Deschler's Procedure 28.5). In deter-
mining this purpose, one must look to
the text of the bill as the principal tool
in determining purpose. The funda-
mental purpose of both the bill and the
amendment is to provide Amtrak with
the ability to provide safe, reliable, and
comfortable intercity rail passenger
service. . . .

While the purpose to be accom-
plished by my amendment is through a
method not specifically contemplated
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by the bill in its present form, the re-
sult that is desired and the method to
achieve that result are compatible and
closely allied. The basic method set
forth in the bill to strengthen Amtrak
and the method set forth in my amend-
ment are similar. . . .

Finally, it could be argued that com-
mittee jurisdiction is an obstacle to my
amendment being considered. A par-
liamentary note in Deschler's Proce-
dure (28:4.16) applies to this situation:

The fact that the subject matter of
an amendment lies within the juris-
diction of a committee other than
that having jurisdiction over the bill
does not necessarily dictate the con-
clusion that the amendment is not
germane; for committee jurisdiction
is but one of the tests of germane-
ness and in ruling on the question,
the Chair must take into consider-
ation other factors.

In conclusion, Mr. Chairman, | sub-
mit that my amendment is in order be-
cause it has as its fundamental pur-
pose a purpose which is identical to
that contained in the bill; the method
proposed in the amendment uses a
method of achieving the end result of
better Amtrak performance in a way
that is closely allied to the other meth-
ods used in the bill and, finally, the
purpose of the amendment and the
purpose of the bill are not only iden-
tical but use such closely allied meth-
ods that any objection based on com-
mittee jurisdiction is clearly out-
weighed when considering the ger-
maneness of my amendment. | ask the
Chair to find the amendment to be ger-
mane to H.R. 3996 and its consider-
ation to be in order. . . .

THE CHAIRMAN: . . . The Chair is
prepared to rule.
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The Chair agrees with the gen-
tleman from |Illinois (Mr. Madigan)
that there are several tests of ger-
maneness. All of the tests which may
be relevant to the particular amend-
ment must be satisfied. The fact is
that committee jurisdiction is one of
those tests. Since the amendment
deals with taxing policy and falls with-
in the jurisdiction of the Committee on
Ways and Means, that appears to be a
relevant test of germaneness in this in-
stance.

Quoting in support of that ruling is
rule XVI, section 798c of the Rules of
the House of Representatives, page
497, which states:

Committee jurisdiction is not the
sole test of germaneness where the
proposition to which the amendment
is offered is so comprehensive (over-
lapping several committees’ jurisdic-
tions) as to diminish the pertinency
of that test and the amendment as
offered does not demonstrably affect
a law within another committee’s ju-
risdiction, or where the portion of
the bill also contains language, re-
lated to the amendment, not within

the jurisdiction of the committee re-
porting the bill—

But the text continues:

But committee jurisdiction is a rel-
evant test where the pending text is
entirely within one committee’s juris-
diction and where the amendment
falls within another committee’s pur-
view.

In the opinion of the Chair, the
amendment offered by the gentleman
from Illinois does fall within the pur-
view of the jurisdiction of the Com-
mittee on Ways and Means.

Therefore, the Chair sustains the
point of order.

Omnibus Agriculture Bill
Amended To Include Provi-
sions Within Jurisdiction of
Other  Committees—Amend-
ment To Make Eligibility for
Price Support Programs Con-
ditional on Compliance With
Labor Standards

8§4.67 To an omnibus agricul-
tural bill authorizing a vari-
ety of commodity price sup-
port and payment programs
within the jurisdiction of the
Agriculture Committee, but
amended to include provi-
sions on subjects within the
jurisdiction of other commit-
tees, such as ethanol (within
the jurisdiction of the Com-
mittee on Energy and Com-
merce) and cargo preference
(the Committees on Mer-
chant Marine and Fisheries
and Foreign Affairs), an
amendment conditioning eli-
gibility in such price support
and payment programs upon
the furnishing by agricul-
tural employers of specified
labor protection (normally
within the jurisdiction of the
Committee on Education and
Labor) was held germane, as
the bill had been amended to
include matter beyond the
exclusive jurisdiction of the
Committee on Agriculture.
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On Oct. 8, 1985, during con-
sideration of the Food Security
Act of 1985 ® in the Committee of
the Whole, the Chair, in over-
ruling points of order against an
amendment, reiterated the prin-
ciple that committee jurisdiction
is not the exclusive test of ger-
maneness where the proposition
being amended contains provi-
sions so comprehensive as to over-
lap several committee’s jurisdic-
tions. The proceedings were as fol-
lows:

Amendment offered by Mr. Miller of
California: At the end of the bill add a
new Title XXI.

LIMITATION ON PARTICIPATION
IN CERTAIN COMMODITY PRICE
SUPPORT AND PAYMENT PRO-
GRAMS

Sec. 21. (a) Any person who violates
subsection (b), (c), or (d) shall be ineli-
gible, as to any commodity produced by
that person during the crop year which
follows the crop year in which such
violation occurs, for any type of price
support, payment or any other pro-
gram or activity described in any of
paragraphs 1 through 5 of section
1202(a).

(b) Any agricultural employer shall
provide the following to agricultural
employees engaged in hand-labor oper-
ations in the field, without cost to such
employees:

(1) Potable drinking water. . . .

7. 131 CoNG. REc. 26548-51, 99th
Cong. 1st Sess.
8. H.R. 2100.
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(2) With respect to toilets and
handwashing facilities—

(A) one toilet and one handwashing
facility provided for each group of 20
employees, or any fraction thereof;

(B) toilet facilities with doors which
can be closed and latched from the in-
side and constructed to ensure pri-
vacy. . . .

MR. [ARLEN] STANGELAND [of Min-
nesota]: Mr. Chairman, | make the
point of order that the Miller amend-
ment is not germane to H.R.
2100. . . .

One underlying rationale for the rule
of germaneness is to preclude the con-
sideration of subjects that were not
considered by the appropriate com-
mittee when the bill was being consid-
ered by the Agricultural Committee;
this is H.R. 2100. No such hearings
were held by the Committee on Agri-
culture.

The primary jurisdiction over the
subject matter of the Miller amend-
ment is with the Committee on Edu-
cation and Labor. A bill similar to the
Miller amendment, H.R. 3295, was co-
sponsored by my colleague from Cali-
fornia on September 12, 1985, and was
only referred to the Committee on
Education and Labor.

This amendment is an attempt to
circumvent the rules of the House in
the consideration of legislation by a
major committee and to introduce a
new subject, labor standards, into the
agricultural legislation. . . .

MR. [GEORGE] MILLER of California:

. Clearly, the amendment is ger-
mane, because the amendment pro-
vides the conditions upon which the
benefits under this program shall be
derived by farm owners throughout
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this country. It is the conditions upon
which the agricultural benefits that
are put together, the billions of dollars
in this program, shall be distributed.

It is also germane because it does
not expand the jurisdiction of Amer-
ican labor law; it does not expand any
existing law; it is clearly stated and it
is well-ordered point of law that the
OSHA Act, under which the Secretary
of Labor has the ability to extend the
protection for health and safety bene-
fits is well settled that it already ap-
plies to the agricultural field.

There are a number of provisions of
OSHA which are already settled in the
law as provided to them, and this is
one of them. This is one of them. So
clearly we have the ability to take al-
ready existing law, with no extension
of authority, and condition the dis-
tribution of agricultural benefits and
participations in this program on that
already-existing law. . . .

This amendment simply says that
those standards, which have already
been promulgated, which have already
been settled, which have already been
published, shall be one of the condi-
tioning of the reasons for which there
will be distribution of the benefits of
this program. . . .

MR. [RicHARD] ARMEY [of Texas]:
Mr. Chairman, the gentleman’s
amendment imposes field sanitation
regulations on certain agricultural em-
ployers; mandates that the head of the
Federal Department, Secretary of Agri-
culture, delegate the making of further
rules and the investigation of viola-
tions to the head of another Federal
Department, the Secretary of Labor,
and renders violations of the regula-
tions ineligible for the commodity price
support.
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First, the amendment does not meet
the fundamental purpose of germane-
ness. The general rule is that the fun-
damental purpose of an amendment
must be germane to the fundamental
purpose of the bill.

The basic purpose of this bill is to re-
authorize the Commodity and Farm
Credit Programs and the Food Stamp
Programs. Regarding the commodity
price supports, the bill's objective is to
bring crop price supports closer to mar-
ket prices in order to make U.S. crops
more competitive in the world market
and additionally, as a result, to con-
tinue to protect farm income in certain
ways.

There is no logical connection be-
tween the fundamental purpose of this
bill and the basic purpose behind the
gentleman’s amendment. . . .

In effect, his amendment’s real pur-
pose is to establish a new, special occu-
pational health and safety statute ap-
plicable to a limited class of agricul-
tural workplaces. His amendment does
not seek to further the legislative end
of the matter sought to be amended
but, rather, he is using the vehicle of
the Commodity Price Support Program
to simply enact his new agricultural
field sanitation law and to create a
penalty device to enforce it. . . .

MR. MILLER of California: Mr. Chair-
man, on the point of order raised, let
us talk about whether or not this
amendment is fundamental to this leg-
islation that was raised by the gen-
tleman from Texas. The fact of the
matter is, this is absolutely funda-
mental to this legislation. The pur-
poses of this legislation are to deter-
mine the conditions and the basis on
which the benefits under this program,
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whether it is an allotment program
that we just determined here or wheth-
er it is the Commodity Program,
whether it is support crisis, crop insur-
ance, loans that are made to the agri-
cultural community, the terms and
conditions upon which these benefits
will be made. . . .

This bill is riddled with conditions
upon which those benefits will be ad-
dressed or which those benefits will be
distributed.

So this adds nothing new in terms of
new law. It simply provides an addi-
tional benefit. If you read through this
legislation, throughout the legislation,
there are conditions placed upon the
size of the farm, the wealth of the
farmers, the kind of land they till, the
kind of land they set aside, whether or
not they participate, whether or not
they ship their crops overseas on
American bottoms or not. All of those
are conditions because we do not allow
billions and billions of dollars to be dis-
tributed without some say so. So | sug-
gest to you that is absolutely germane,
Mr. Chairman, to have this condition
be made a part of this legislation and
a condition under the existing pro-
grams on which the benefits are dis-
tributed. . . .

THE CHAIRMAN: ® The Chair is pre-
pared to rule on the points of
order. . . .

The gentlemen from Minnesota and
Texas make a point of order that the
amendment offered by the gentleman
from California [Mr. Miller] is not ger-
mane to the bill. Since the amendment
is in the form of a new title to be in-
serted at the end of the bill, the Chair
must consider the relationship of the

9. David E. Bonior (Mich.).
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amendment to the bill as a whole and
as modified by the Committee of the
Whole. The amendment would condi-
tion the availability of price support
and payment programs authorized by
the bill upon the furnishing by certain
agricultural employers of specified
labor protections. While it is true that
jurisdiction over labor standards for
agricultural employees is a matter
within the purview of the Committee
on Education and Labor and while the
bill contains subject matter primarily
within the jurisdiction of the Com-
mittee on Agriculture, the bill, as
amended, also includes provisions
within the jurisdiction of other commit-
tees including the Committee on En-
ergy and Commerce, on ethanol, the
amendment of Mr. Leach, the Com-
mittee on Merchant Marine and Fish-
eries which had the question of cargo
preference and also the Committees on
Ways and Means and Foreign Affairs.
As indicated in Deschler's Procedure,
chapter 28, section 4.1, committee ju-
risdiction over the subject of an
amendment is not the exclusive test of
germaneness where the proposition
being amended contains provisions so
comprehensive as to overlap several
committees’ jurisdictions.

The Chair is also aware that regula-
tions have been ordered to be promul-
gated by the Secretary of Labor pursu-
ant to existing law to accomplish the
purpose of the amendment. This situa-
tion is similar to the precedent cited in
Deschler's chapter 28, section 23.6,
where, to an omnibus agricultural bill,
an amendment prohibiting any price
support payments under the bill unless
such producers are certified by the Sec-
retary of Labor to be in compliance
with applicable health and safety laws
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was held to be germane. For these rea-
sons the question that was raised by
the gentlemen from Minnesota and
Texas on germaneness will not be sus-
tained.

Provisions Amending Agri-
culture Act—Amendment Re-
pealing Regulations Under
Occupational Safety and
Health Act

84.68 To an amendment in the
nature of a  substitute
amending several Acts with-
in the jurisdiction of the
Committee on Agriculture,
an amendment directing the
Secretary of Agriculture to
establish emergency tem-
porary work standards for
agricultural workers exposed
to pesticide chemicals, not-
withstanding provisions of
the Occupational Safety and
Health Act (a matter within
the jurisdiction of the Com-
mittee on Education and
Labor), and repealing certain
work regulations promul-
gated under that Act, was
held to be not germane, de-
spite inclusion of a similar
provision in the bill to which
the amendment in the nature
of a substitute had been of-
fered.

Ch. 28 §4

On July 19, 1973,(10) during con-
sideration of a bill to amend and
extend the Agriculture Act of
197031 in the Committee of the
Whole, it was demonstrated that
the test of germaneness is the re-
lationship between an amendment
and the amendment in the nature
of a substitute to which it is of-
fered, and not between the
amendment and the bill for which
the amendment in the nature of a
substitute has been offered:

MR. [WILMER] MizeLL [of North
Carolina]: Mr. Chairman, | offer an
amendment to the amendment in the
nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Mizell
to the amendment in the nature of a
substitute offered by Mr. Foley: On
page 53, line 3, insert the following:

Sec. 2. (a) Notwithstanding section
6(c) of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 654(c))
or any other provision of law, the
Secretary of Agriculture shall pro-
vide, without regard to the require-
ments of chapter 5, title 5, United
States Code, for an emergency tem-
porary standard prohibiting agricul-
tural workers from entering areas
where crops are produced or grown
(such emergency standard to take
immediate effect upon publication in
the Federal Register) if he deter-
mines (1) that such agricultural
workers are exposed to grave danger
from exposure to pesticide chemicals,
as defined in section 201(q) of the
Federal Food, Drug and Cosmetic

10. 119 ConNeG. REec. 24962, 24963, 93d
Cong. 1st Sess.
11. H.R. 8860.
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Act (21 U.S.C. 321(q)), and (2) that
such emergency standard is nec-
essary to protect such agricultural
workers from such danger.

(b) Such temporary standard shall
be effective until superseded by a
standard prescribed by the Secretary
of Agriculture by rule, no later than
six months after publication of such
temporary standard. . . .

MR. [BoB] ECKHARDT [of Texas]: Mr.
Chairman, | raise a point of order
against the amendment in that it is
not germane because it would have the
effect of amending the Occupational
Safety and Health Act which is under
the jurisdiction of the Education and
Labor Committee. . . .

MR. MizeLL: Mr. Chairman, this lan-
guage was in the committee bill that
was reported to the House, and the
Foley substitute eliminated this section
of the bill, and so for that reason, |
offer the amendment at this time, and
I think it is germane to the bill since
this bill does cover a number of sub-
jects. . ..

MR. [WiLLiaM A.] STEIGER of Wis-
consin: Mr. Chairman, the rule under
which this legislation came to us pre-
cluded a point of order being raised
against the Mizell amendment, the one
that was contained in the original Ag-
riculture Committee bill since this bill
was a clean bill reported by the Com-
mittee on Agriculture.

What we are now dealing with is a
situation in which this is an amend-
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ought to be
Chair. . . .

THE CHAIRMAN: (12 The Chair is
ready to rule.

The Chair advises the gentleman
from North Carolina (Mr. Mizell) that
as far as the rule is concerned, it has
no relevance concerning the point of
order at this time. It is true that the
content is the amendment as offered
by the gentleman from North Carolina
(Mr. Mizell) on the original bill, but
the amendment before the House at
this time is in the nature of a sub-
stitute.

Therefore, the Chair rules that the
point of order must be sustained.

sustained by the

Appropriation To Supply Farm

Labor—Amendment Chang-
ing Selective Training and
Service Act Relating To In-
duction of Farm Labor

84.69 To a joint resolution pro-

viding an appropriation for
supplying and distributing
farm labor, an amendment
seeking to amend provisions
of the Selective Training and
Service Act relating to induc-
tion of farm labor was held
to be not germane.

In the 78th Congress, during

consideration of a bill*3 pro-
viding an appropriation as above
described, an amendment was of-

ment to a substitute.

The subject matter covered by the
amendment is clearly not germane to
the jurisdiction of the Committee on
Agriculture, since it is covered by the
Committee on Education and Labor,
and thus | believe the point of order

12. William H. Natcher (Ky.).
13. H.J. Res. 96 (Committee on Appro-
priations).
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fered @ relating to induction of
farm labor. Mr. John Taber, of
New York, made the point of
order against the amendment that
it was not germane to the bill.

The Chairman,®® in ruling on
the point of order, stated:

House Joint Resolution 96 provides
an appropriation for supplying and dis-
tributing farm labor. The amendment

in effect amends the Selective
Training and Service Act by providing
for certain deferments. Legislation af-
fecting the Draft Act automatically
comes under the jurisdiction of the
Committee on Military Affairs, not the
Committee on Appropriations or the
Committee on Agriculture. Therefore,
in the opinion of the Chair, the amend-
ment offered by the gentleman from
South Carolina [Mr. Fulmer] is not
germane to the pending resolution, and
the Chair sustains the point of order.

Bill Providing for Loans to
Farmers—Amendment To
Provide for Loans to Commer-
cial Fishermen

§4.70 To a bill providing finan-
cial relief for one class (agri-
cultural producers), an
amendment extending such
relief to another class (com-
mercial fishermen), particu-
larly where relief to the lat-
ter class is within the juris-

14. 89 ConNaG. Rec. 2165, 78th Cong. 1st
Sess., Mar. 17, 1943.
15. Robert L. F. Sikes (Fla.).
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diction of another
mittee, is not germane.

During consideration of the Ag-
riculture Credit Act of 197819 in
the Committee of the Whole on
Apr. 24, 1978,27 Chairman Don
Fuqua, of Florida, sustained a
point of order against the fol-
lowing amendment:

com-

MR. [JAMES] WEAVER [of Oregon]:
Mr. Chairman, | offer amendments,
and | ask unanimous consent that the
amendments be considered en bloc.

THE CHAIRMAN: Is there objection to
the request of the gentleman from Or-
egon?

There was no objection.

The Clerk read as follows:

Amendments offered by Mr. Wea-

ver: Page 20, line 7, insert “and
Commercial Fishing” after “Agricul-
tural.”

Section 202:

Page 20, line 11, strike out “and
ranchers” and insert in lieu thereof
“, ranchers, or commercial fisher-
men”.

Page 20, line 12, strike out the
comma and insert “or commercial
fishing”.

Page 20, line 14, insert “or fishing”
before “cooperatives”. . . .

MR. [THomAs S.] FoLEy [of Wash-
ington]: Mr. Chairman, | make the
point of order the amendment is not
germane to title Il of the bill. I cite the
title of title 11 which is “Emergency Ag-
ricultural Credit Adjustment Act of
1978.” The purposes of title Il of the

16. H.R. 11504.
17. 124 ConeG. Rec. 11080, 11081, 95th
Cong. 2d Sess.
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bill are to make insured and guaran-
teed loans to bona fide farmers and
ranchers who are primarily engaged in
agricultural production, and to farm
cooperatives, private domestic corpora-
tions or partnerships that are pri-
marily and directly engaged in agricul-
tural production.

No part of the bill deals with fishing
activities or the fishing industry or has
to do with establishing any loans or
credits or otherwise providing financial
assistance to any fishermen or those
engaged in any fishing activity.

The whole structure and purpose of
this title are limited to provision of
credit to farmers and ranchers. There-
fore, Mr. Chairman, | feel that the
amendment is not germane to the
title. . . .

MR. WEAVER: Mr. Chairman, | would
like to say the Farmers Home Admin-
istration makes fish loans presently.
This is a Farmers Home Administra-
tion bill. Certainly the fishermen
should be given the right to borrow
under this Emergency Loan Act.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The amendment offered by the gen-
tleman from lllinois (Mr. Weaver)
would add commercial fishermen to the
category of those eligible under title 11
of the bill. Title Il, as indicated in sec-
tion 202 on page 20, establishes a new
emergency agricultural credit adjust-
ment program for bona fide farmers
and ranchers who are primarily en-
gaged and directly engaged in agricul-
tural production and to other farming
entities engaged in agricultural pro-
duction. While this program would be
available to farmers and ranchers, the
Committee on Agriculture has chosen
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to treat them as a generic class of per-
sons engaged in the production of agri-
cultural commodities—a matter prop-
erly within the jurisdiction of that
committee.

As indicated in Deschler’s Procedure,
in section 7.17 of chapter 28—

To a bill providing relief for one
class, an amendment to extend the
relief to another class is not
germane—

Especially where, as here, the class
of recipients who may receive credit as-
sistance is sought to be to commercial
fishermen, matters which are within
the jurisdiction of another committee
of the House, as pointed out in the col-
loquy a few minutes ago. So, therefore,
the Chair sustains the point of order
against the amendment.

Provisions for Assistance to Ag-
riculture Through Price Sup-
port Payments—Amendment
To Restrict Imports in Com-
petition With Domestic Agri-
culture

8§4.71 To a proposal to provide
financial assistance to do-
mestic agriculture through a
system of price support pay-
ments, an amendment seek-
ing to protect that segment
of domestic agriculture by
restricting imports in com-
petition therewith is not ger-
mane, since seeking to ac-
complish a purpose by an un-
related method within the ju-
risdiction of another com-
mittee.
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During consideration of the

Food and Agriculture Act of
198138 in the Committee of the
Whole, the Chair sustained a
point of order against the amend-
ment described above. The pro-
ceedings of Oct. 14, 1981,19 were
as follows:

MR. [STeEveN C.] GuUNDERSON [of

Wisconsin]: Mr. Chairman, | offer an
amendment.

18. H.R. 3603.

19.

The Clerk read as follows:

Amendment offered by Mr.
Gunderson: Page 10, after line 13,
insert the following new section (and
redesignate succeeding sections ac-
cordingly):

CONGRESSIONAL FINDINGS

Sec. 107. (a) The Agricultural Act
of 1949 (7 U.S.C. 1446) directs the
Secretary of Agriculture to support
the price of milk so as to assure the
domestic production of an adequate
supply of pure and wholesome milk
to meet current needs, reflect
changes in the cost of production,
and assure a level of farm income
adequate to maintain productive ca-
pacity sufficient to meet future an-
ticipated needs.

(b) Section 22 of the Agricultural
Adjustment Act (7 U.S.C. 624) pro-
vides that whenever the Secretary of
Agriculture has reason to believe
that imports of any product render
or tend to render ineffective or mate-
rially interfere with the effective op-
eration of a price support or similar
program of the United States De-
partment of Agriculture or that such
imports reduce substantially the
amount of any product processed in

127 ConNG. Rec. 23896, 23898,
23899, 97th Cong. 1st Sess.
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the United States from any agricul-
tural commodity for which such price
or similar program is in effect, he
shall so advise the President who
shall, if he agrees there is reason for
such belief, cause an immediate in-
vestigation by the United States
International Trade Commission to
determine the facts. If on the basis
of such investigation, the President
finds the existence of such facts, he
shall impose fees not to exceed 50
percent ad valorem or quantitative
limitations of not less than 50 per-
cent of the quantity entered during a
representative period on such im-
ported products. . . .

(e) Congress finds that the $300
million added cost of the Dairy Price
Support Program resulting from
these imports does represent mate-
rial interference with the Dairy Price
Support Program and that the pros-
pect of additional future costs will
further interfere with achievement of
the purpose and intent of the pro-
gram.

(F) To relieve such interference, the
Congress further finds that limita-
tions on the import of milk protein
products, including but not limited to
casein, mixtures of casein,
latalbumin, and whey protein con-
centrates or mixtures containing 5
percent or more of these products
that may enter the customs territory
of the Untied States in any calendar
year should be established in accord-
ance with Section 22 of the Agri-
culture Adjustment Act. Such annual
limitation should be no more than
the average of such imports into the
United States during the five-year
period preceding 1981. . . .

MR. [BiLL] FrReNnzeEL [of Minnesota]:
Mr. Chairman, | make a point of order
against the Gunderson amendment.

Clause 7 of rule XVI requires that
“no motion or proposition on a subject
different from that under consideration
shall be admitted under color of
amendment.”
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Section 795 of the rules of the House
states that “an amendment inserting
an additional section should be ger-
mane to the portion of the bill to which
it is offered.” Section 798 states that
“an amendment must relate to the sub-
ject matter under consideration.”

In my judgment, neither is true in
the case of this amendment. The
amendment would seek to restrict the
importation of casein, a different sub-
ject matter altogether than that which
is in title | of this particular bill.

Mr. Chairman, the Gunderson
amendment tries to establish an an-
nual limitation on the importation of
casein, and it directs certain material
to be sent to the U.S. International
Trade Commission and refers to sec-
tion 22 of the Agricultural Adjustment
Act. That agency and that particular
section of the act is normally the juris-
diction of the Ways and Means Com-
mittee. Bills relating to that act and
that agency are usually referred to the
Ways and Means Committee.

Therefore, | submit that this amend-
ment is not germane to title I of this
bill. . . .

MR. GUNDERSON: There are
three basic tests of germaneness under
clause 7 of rule XVI: Subject matter,
fundamental purpose, and committee
jurisdiction. | believe that my amend-
ment meets all three tests.

First of all, an amendment must re-
late to the subject matter under con-
sideration. Mr. Chairman, title 1 of
H.R. 3603 deals with the milk price
support program. My amendment ex-
presses a congressional finding that ca-
sein imports materially interfere with
the dairy price support program and
that a quota should be established.
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In a similar situation involving a bill
that would make oleomargerine and
other imitation dairy products subject
to the laws of the State or territory
into which they are transported, the
Chair ruled that an amendment re-
quiring the USDA to perform certain
inspections of plants producing imita-
tion butter was, in fact, germane. (5
Hinds’ Precedents §5919.)

Second, the fundamental purpose of
an amendment must be germane to the
fundamental purpose of the bill. H.R.
3603 is offered “to provide price and
income protection for farmers and as-
sure consumers an abundance of food
and fiber at reasonable prices.” Mr.
Chairman, it is apparent from the text
of my amendment that it is designed to
provide income protection for farmers
by discouraging an increasing number
of imitation products. It is also meant
to assure that consumers have an
abundance of wholesome and nutri-
tious dairy products at a reasonable
price rather than having those prod-
ucts forced out of the market by an in-
creasing number of imitation products.

Finally, an amendment should be
within the jurisdiction of the com-
mittee reporting the bill. Mr. Chair-
man, my amendment deals with the ef-
fect of casein on the domestic dairy
price support program. This subject
certainly is within the jurisdiction of
the House Committee on Agriculture,
who brought H.R. 3603 to the floor,
since a subcommittee of that com-
mittee held hearings on this very sub-
ject in 1979.

It is arguable that the Committee on
Ways and Means should have joint ju-
risdiction over the subject matter of
this amendment. Yet, such joint juris-
diction does not affect its germaneness.
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During the consideration of the farm
bill in 1977, the Chair ruled that an
amendment to the food stamp portion
of the farm bill dealing with collections
from certain food stamp recipients was
germane despite the fact that both the
Agriculture Committee and the Ways
and Means Committee had possible ju-
risdiction over the subject matter of
the amendment—1977 Congressional
Record, page 25252.

Mr. Chairman, the past precedents
suggest that my amendment is ger-
mane. |, therefore, urge the Chair to
overrule the point of order.

THE CHAIRMAN: (29 The Chair is pre-
pared to rule.

While the Chair is unclear whether
the first part of the amendment merely
recites what is already contained in
section 22 of the Agricultural Adjust-
ment Act, or whether it confers direct
new tariff authority, the Chair believes
that any amendment suggesting what
the tariff levels on imported dairy
products should be raises an issue
within the jurisdiction of the Com-
mittee on Ways and Means.

Indeed, the Speaker has consistently
referred section 22 amendments to
that committee.

The Chair would also note that title
I, to which this amendment is ad-
dressed, does not impose any par-
ticular tariff limitations. The Chair
might also cite for purposes of prece-
dent 121 Congressional Record, 7667,
94th Congress, 1st session, which re-
lated to H.R. 4296, emergency price
supports for the 1975 crops. In that in-
stance, to a bill reported from the
Committee on Agriculture providing
price supports for milk, an amendment

20. Matthew F. McHugh (N.Y.).

expressing the sense of Congress that
tariffs be imposed on imported dairy
products was ruled out as not ger-
mane.

Therefore, for these reasons, the
Chair is required to sustain the point
of order.

MR. [E] DE LA GARzA [of Texas]: Mr.
Chairman, | did want to question one
part of the ruling of the Chair in which
the Chair states that the Committee
on Ways and Means has exclusive ju-
risdiction over items such as casein. It
has always been my understanding
that the Committee on Agriculture
would have joint jurisdiction with the
Committee on Ways and Means, and |
would not like for the ruling of the
Chair to be interpreted as dis-
possessing the Agriculture Committee
from joint jurisdiction, because the
area of concern involves both commit-
tees.

THE CHAIRMAN: The Chair would say
to the gentleman that the Chairman of
the Committee of the Whole would not
make any ruling with respect to future
jurisdictional matters. That is a matter
for the Speaker to determine at the ap-
propriate time. The Chair has ruled
with respect to this particular amend-
ment and sustained the point of order.

MR. DE LA GARzA: To which | have
no objection, Mr. Chairman.

Bill Establishing Agricultural
Price Supports—Amendment
Restricting Authority of Sec-
retary of Commerce Over Ag-
ricultural Exports

§4.72 To a bill reported from
the Committee on Agri-
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culture establishing emer-
gency price supports for cer-
tain agricultural commod-
ities, an amendment restrict-
ing the authority of the Sec-
retary of Commerce under
the Export Administration
Act over the export of all ag-
ricultural commodities (a
matter within the jurisdic-
tion of the Committee on
International Relations and
covering a more general
range of commodities) was
held to be not germane.

During consideration of H.R.
4296 (an emergency price support
program for certain 1975 crops) in
the Committee of the Whole on
Mar. 20, 1975,@D the Chair sus-
tained a point of order against the
following amendment:

MR. [STeveN D.] Symwms [of Idaho]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr.
Symms: Page 2, line 19, after the
words “such crops.”, insert the fol-
lowing: “Notwithstanding any other
provision of law, neither the Sec-
retary of Agriculture nor the Sec-
retary of Commerce shall require or
provide for the prior approval of or
establish other conditions for the ex-
port sales of feed grains, wheat, soy-
beans, or other agricultural commod-
ities.”. . . .

MR. [THomAs S.] FoLEYy [of Wash-
ington]: Mr. Chairman, I make a point

21. 121 CoNe. REc. 7651, 94th Cong. 1st
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of order against the amendment as not
germane to the bill. The amendment
offered by the gentleman from Idaho
affects the implementation of the Ex-
port Administration Act. This bill deals
with amendments to the Agriculture
Adjustment Act of 1949, as amended.
The amendment deals with restrictions
on exports and is not within the juris-
diction of the Committee on Agri-
culture, which has brought this bill to
the floor.

The well-established precedent of the
House is that the fundamental purpose
of an amendment must be in con-
sonance with the fundamental purpose
of the bill. It is not in this case. The ju-
risdiction of the subject matter lies
within the jurisdiction of the Com-
mittee on International Relations of
the House. I make the point of order
that the amendment is not germane
and is in violation of rule XVI, clause
4. . ..

MR. Symms: . . . | would just say
that the reason that we have had the
difficulties both in the soybean market
and the wheat market, which has
caused the stimulation of the need for
this legislation, is because of the hap-
hazard misuse of export -controls,
which so much interferes with the for-
eign markets. Therefore, since the Sec-
retary of Commerce has to be included,
this is an appropriate amendment for
the House to speak its will on this
issue. . . .

THE CHAIRMAN: (22 The gentleman
from Washington makes the point of
order that the amendment offered by
the gentleman from ldaho is not ger-
mane to the bill. The Chair is prepared
to rule on this matter.

The subject of export controls admin-
istered by the Secretary of Commerce

Sess. 22. John Brademas (Ind.).
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under the Export Administration Act is
within the jurisdiction of the Com-
mittee on International Relations, and
the issue of exportation of all agricul-
tural commodities is beyond the pur-
view of the pending bill. For these rea-
sons, the Chair feels that the amend-
ment is not germane to the bill and
sustains the point of order.

Provisions Relating to Import
Duties on Sugar—Amend-
ment Eliminating Price Sup-
port Payments for Sugar

84.73 To an amendment rec-
ommended by the Committee
on Ways and Means dealing
only with import duties and
quotas on sugar, an amend-
ment was held to be not ger-
mane which provided that
such duties and quotas shall
be the exclusive method of
achieving a price objective
for sugar and which by its
terms eliminated all price
support payments for sugar
where such price supports
were a matter within the ju-
risdiction of the Committee
on Agriculture and a subject
not dealt with in the Com-
mittee on Ways and Means’
amendment but merely men-
tioned in the accompanying
report.

Ch. 28 §4

On Oct. 6, 1978, the Com-
mittee of the Whole had under
consideration H.R. 13750, the
Sugar Stabilization Act of 1978.
An amendment recommended by
the Committee on Ways and
Means was reported:

THE CHAIRMAN:® The Clerk will
now report the amendment rec-
ommended by the Committee on Ways
and Means.

The Clerk read as follows:

Amendment  recommended by
Committee on Ways and Means:
Page 7, strike out line 1 and all that
follows thereafter down through line
24 on page 21 and insert the fol-
lowing:

TITLE II—IMPORT RESTRICTIONS
ON SUGAR . . .

SEc. 202. PriICE OBJECTIVE AND AVER-
AGE DAILY PRICES.

(8 Price OBiecTive.—(1) The
price objective for each sugar supply
year beginning after September 30,
1978, is 15 cents per pound, raw
value.

(b) AVERAGE DaAiLY PrICES.—(1)
The Secretary shall determine on a
continuing basis the average daily
price for United States raw sugar
imports and shall monitor the prices
of sugar and sugar-containing prod-
ucts in the import trade of the
United States.

(2) The Secretary shall publish the
determinations made under para-
graph (1) in the Federal Register on
such periodic basis as he deems ap-
propriate.

SEc. 203. SECRETARIAL RECOMMENDA-
TIONS REGARDING SPECIAL IMPORT Du-
TIES BACKUP QUOTAS.

1. 124 ConNG. REec. 34108, 34109,
34111, 34112, 95th Cong. 2d Sess.
2. Dan Daniel (Va.).
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(&) SpeciaL IMPORT DuTiEs.—(1)
Not later than 30 days before the be-
ginning of each sugar supply year
which commences after September
30, 1979, the Secretary shall—

(A) on the basis of best available
information, estimate whether the
average daily price for United States
raw sugar imports during such sugar
supply year will be below the price
objective; and

(B) if the estimation under sub-
paragraph (A) is in the affirmative,
recommend to the President that he
impose such special import duties on
the entry of such sugar (including,
but not limited to, refined sugar)
and, if appropriate, such sugar-con-
taining products as the Secretary de-
termines to be necessary to assure
that the average daily price for
United States raw sugar imports will
result in the price objective for such
sugar supply year being achieved.

(b) Back-Up Quotas.—Whenever
the Secretary has reason to believe
that the special import duties im-
posed on the entry of any sugar or
sugar-containing product on the
basis of any recommendation made
by him under subsection (a), and ad-
justed pursuant to subsection (c), are
not resulting in the price objective
for the sugar supply year being
achieved, the Secretary shall rec-
ommend to the President, as a fur-
ther adjustment under subsection
(c), that he impose in addition to
such special import duties, such
qguotas, on a supply year quarter
basis, on the articles concerned as
the Secretary determines to be nec-
essary to achieve such price objec-
tive. . . .

(c) REVIEW AND ADJUSTMENTS OF
DuTiES AND QUOTAS.—The Secretary
shall review, on a supply year quar-
ter basis, the effect of all special im-
port duties and quotas imposed as a
result of recommendations made by
him under subsections (a) and (b).
On the basis of such review, the Sec-
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retary may recommend to the Presi-
dent such adjustments with respect
to the amount of any such duty or
quota, or with respect to sugar or
sugar-containing products to which
any such duty or quota should be ex-
tended or removed, as the Secretary
determines to be necessary to
achieve the price objective for the
sugar supply year concerned. . . .

An amendment was offered by
Mr. William A. Steiger, of Wis-
consin:

MR. STEIGER: Mr. Chairman, | offer
an amendment to the Ways and Means
Committee amendment.

The Clerk read as follows:

Amendment offered by Mr. Steiger
to the Ways and Means Committee
amendment: Amend the section
heading and subsection (a) of section
202, as proposed by the Committee,
to read as follows:

SEc. 202. PrICE OBJECTIVES AND Av-
ERAGE DAILY PRICES.

(& Price OBiecTive—(1) The
price objectives for sugar supply
years beginning after September 30,
1978, are as follows:

(A) The price objective for the 1978
sugar supply year is 15 cents per
pound, raw value. . . .

(e) RESTRICTIONS ON PRICE Sup-
PORT AUTHORITY.—During such time
as this title has force and effect, ex-
cept as provided in section 310, the
imposition under subsection (a) of
special import duties or quotas, as
the case may be, with respect to
sugar or sugar containing products
shall be the exclusive method of
achieving the price objective, and
shall be in lieu of any statutory or
regulatory mechanism established
for the purpose of achieving, through
direct payments, the price support
level for producers and processors of
sugar cane and sugar beets, notwith-
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standing any other provision of law.

Mr. Charles A. Vanik, of Ohio,
made the following point of order:

MR. VANIK: Mr. Chairman, | oppose
consideration of the amendment of-
fered by Mr. Steiger since it is clearly
nongermane to the substitute and title
Il before us.

The annotations to the rules of the
House state that “restrictions, quali-
fications, and limitations sought to be
added by way of amendment must be
germane to the provisions of the bill,”
(cite: rule XVI(7), 8800, p. 539) and
further, that “the burden of proof is on
the proponent of an amendment to es-
tablish its germaneness,” (cite: rule
XVI(7), 8794, p. 528) and where an
amendment is equally susceptible to
more than one interpretation, one of
which will render it not germane, the
Chair will rule it out of order. (June
20, 1975, p.—)

Mr. Steiger's amendment effectively
prohibits the operation of existing
law—law which is not repealed, not
amended, and not even cited in the
substitute before us.

For these reasons, 1 ask that Mr.
Steiger's amendment be ruled non-
germane to this substitute and title
mn. . ..

MR. STEIGER: Mr. Chairman, the
Members will notice that the provision
has been very carefully drawn so that
it is an exclusive remedy. It says, if I
may direct the attention of the Chair
to page 2, the following:

During such time as this title has
force and effect . . . the imposition
under subsection (a) of special im-
port duties or quotas with respect to
sugar or sugar-containing products
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shall be the exclusive method of
achieving the price objective and
shall be in lieu of any statutory or
regulatory mechanism established
otherwise, notwithstanding any
other provision of law.

I would further, Mr. Chairman, di-
rect attention to page 15 of the com-
mittee report of the Committee on
Ways and Means. The Members will
note on page 15 of that committee re-
port that the Committee on Ways and
Means says the following:

The Department of Agriculture
has pledged to the Committee that
direct payments will be made under
the 1949 Agricultural Act to guar-
antee processors/producers protec-
tion against any increases in the cost
of production, as calculated under
the 1977 Food and Agriculture Act,
above the 15-cent price objective
level. It is the committee’s under-
standing and intent that direct pay-
ments will not be used to bring the
price of sugar up to the 15-cent level,
rather, the special import duties and
quotas will be used to obtain the 15-
cent figure. . . .

MR. VANIK: Mr. Chairman, on my
point of order | specifically complain
about the item that is included in the
amendment offered by the gentleman
from Wisconsin (Mr. Steiger), sub-
section (e) on page 2. | want to read
the summary of H.R. 17350 in the re-
port of the Committee on Ways and
Means on page 11 in the third para-
graph, second sentence:

The Ways and Means Committee
bill very clearly does not legislate
any new direct payments authority;
rather, it relies on existing law and
commitment from the USDA to make
direct payments to processors. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.
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The Ways and Means Committee
amendment very clearly does not legis-
late any new direct support payments
authority, a matter not within that
committee’s jurisdiction; rather, as
stated on page 11 of their report, it is
intended to rely on existing law and
commitment from the U.S. Department
of Agriculture to make direct payments
to processors/producers to reflect any
changes in the cost of production of
sugar above the 15-cent price objective
level.

The language on page 15 of the re-
port cited by the gentleman from Wis-
consin is not in the amendment but
simply states an intent, and the Chair,
therefore, holds the amendment not
germane to the amendment rec-
ommended by the Committee on Ways
and Means and sustains the point of
order.

Bill Providing Price Support
for Milk—Amendment Relat-
ing to Tariffs on Imported
Milk

§4.74 To a section of a bill re-
ported from the Committee
on Agriculture providing a
one year price support for
milk, an amendment express-
ing the sense of the Congress
that the President shall im-
pose certain tariff duties on
imported dairy products was
held to go beyond the pur-
view of the pending section
and to involve a matter with-
in the jurisdiction of the
Committee on Ways and
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Means, and was held to be
not germane.

During consideration of the

emergency price supports bill for
1975 crops ® in the Committee of
the Whole on Mar. 20, 1975,® a
point of order
against the following amendment:

was sustained

MR. [STEVEN D.] Symwms [of Idaho]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr.

Symms:

Page 3, line 16, after the words
“each quarter.”, insert the following:

“It is the sense of Congress that
the President shall impose at the
earliest practicable date counter-
vailing duties as proposed by the De-
partment of Treasury on February
14, 1975, for dairy products imported
into the United States from the Eu-
ropean Economic Community.”.

MR. [THomAs S.] FoLey [of Wash-
ington]: Mr. Chairman, | make a point
of order against the amendment. . . .

The amendment deals with duties
which are not within the jurisdiction of
the Committee on Agriculture and are
within the jurisdiction of the Com-
mittee on Ways and Means, elimi-
nating various tariffs and trade acts
authorized by the Congress and, con-
sequently, does not relate to legislation
before the committee at this time, and
is in violation of rule XVI, clause
7. ..

MR. Symms: . . . [T]he amount of
dairy products purchased by the Com-

3. H.R. 4296.

4, 121 CoNeG. REC. 7667, 94th Cong. 1st
Sess.
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modity Credit Corporation in the last
fiscal year equaled exactly the amount
dumped on our markets, which were
subsidized by foreign dairy products
dumped on our markets and undersold,
in direct competition to our producers,
so | think the amendment is in order.

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

The gentleman from Washington
(Mr. Foley) makes a point of order
against the amendment offered by the
gentleman from Idaho (Mr. Symms) on
the ground that it is not germane.

The amendment relates to the sub-
ject of import restrictions and tariffs
on dairy products, which subject is not
within the purview of section 2 of the
bill, nor is it within the jurisdiction of
the Committee on Agriculture. The
amendment is, therefore, not germane,
and the Chairman sustains the point
of order.

Provisions Directing Com-
modity Credit Corporation To
Sell Surplus Dry Milk—

Amendment Relating to La-
beling Under Federal Food,
Drug and Cosmetic Act

§4.75 To an amendment di-
recting the Commodity Cred-
it Corporation to sell surplus
stocks of dry milk to domes-
tic companies for the manu-
facture of casein (a matter
within the jurisdiction of the
Committee on Agriculture),
an amendment to that

5. John Brademas (Ind.).
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amendment deeming as mis-
branded for purposes of the
Federal Food, Drug and Cos-
metic Act any food sub-
stitutes labeled as *“cheese”
(a matter within the jurisdic-
tion of the Committee on En-

ergy and Commerce), was
held to be not germane.
During consideration of the

Food Security Act (H.R. 2100) in
the Committee of the Whole on
Sept. 26, 1985, the Chair sus-
tained a point of order against an
amendment to the following
amendment:

MR. [SHERwoOOD L.] BOEHLERT [of
New York]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Boeh-
lert: Page 37, after line 9, insert the
following:

DOMESTIC CASEIN INDUSTRY

Sec. 215. (a) The Commodity Cred-
it Corporation shall provide surplus
stocks of nonfat dry milk of not less
than one million pounds annually to
individuals or entities on a bid basis.

(b) The Commodity Credit Cor-
poration may accept bids at lower
than the resale price otherwise re-
quired by law in order to promote
the strengthening of the domestic ca-
sein industry.

(c) The Commodity Credit Cor-
poration shall take appropriate ac-
tion to assure that the nonfat dry
milk sold by the Corporation under
this section shall be used only for
the manufacture of casein.

6. 131 CoNG. REc.
Cong. 1st Sess.

25023-25, 99th
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Redesignate succeeding sections in
the subtitle accordingly. . . .

MR. [JAMEsS M.] JerrForbDs [of
Vermont]: Mr. Chairman, | offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Jef-
fords to the amendment offered by
Mr. Boehlert: At the end of section
211, after the word “date”, insert the
following new section:

SEC. 243. MISBRANDED FOOD SUB-
STITUTES FOR CHEESE.

For purposes of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
321 et seq.), any food which is an
imitation of cheese and which does
not comply with any standard of
identity in effect under section 401 of
such Act for any cheese shall be
deemed to be misbranded if its label
contains the word “cheese”. . . .

MR. [E] DE LA GARzA [of Texas]: . . .
Mr. Chairman, this amendment ad-
dresses the Food and Drug Act, which
is under the jurisdiction of the Com-
mittee on Energy and Commerce, and
it therefore would not be germane to
this legislation. We have no item in the
bill that this amendment would be ger-
mane to. . . .

MR. JerrorDs: Mr. Chairman, |
would like to respond by saying it is
difficult for me to see how anything
that talks about cheese could not be
relevant to the dairy provisions of the
farm bill.

I recognize that there may be some
others with concurrent jurisdiction, but
certainly the protection of the cheese
industry and the ability of our dairy
farmers to ensure that imitation prod-
ucts are not sold under the guise of
cheese certainly ought to be within the
province of this committee. . . .

DESCHLER-BROWN PRECEDENTS

THE CHAIRMAN: () The Chair is pre-
pared to rule.

The Chair will rule that No. 1, the
amendment offered by the gentleman
from Vermont [Mr. Jeffords] is to the
Boehlert amendment and not to the
farm bill in general, and the Boehlert
amendment deals with Commodity
Credit Corporation subsidies for dry
milk; and so it is not germane to that
amendment.

Second, the point of order raised by
the gentleman from Texas [Mr. de la
Garza] is correct in regards to the com-
mittee jurisdiction argument.

So the Chair will rule that the
amendment is not germane to the
Boehlert amendment.

Bill Amending Law Relating to
Registration of Pesticides—
Amendment Barring Award
of Attorneys’ Fees in Certain
Civil Actions Brought Under
the Law

§4.76 To a title of a bill re-
ported from the Committee
on Agriculture amending an
existing law relating to reg-
istration of pesticides, an
amendment providing that
notwithstanding any other
law, no attorneys’ fees shall
be awarded in certain civil
actions brought under the
law being amended was held
not germane, as indirectly
amending another law with-
in the jurisdiction of another

7. David E. Bonior (Mich.).
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committee governing fees in
federal civil actions gen-
erally, where nothing in the
pending title amended laws
on that subject.

On Sept. 19, 1986,® during con-
sideration of the Federal Insecti-
cide, Fungicide and Rodenticide
Act amendments of 1986 ® in the
Committee of the Whole, the
Chair sustained a point of order
against the amendment described
above, demonstrating that an
amendment must be germane to
the pending title of the bill to
which it is offered.

In lieu of amendments rec-
ommended by the Committee on
Agriculture printed in the bill, the
text of H.R. 5440 was being con-
sidered by titles as an original bill
for the purpose of amendment,
and Title I of H.R. 5440 was open
for amendment at any point. Title
| stated in part: (10

SEC. 106. ADMINISTRATOR’'S AUTHORITY

TO REQUIRE DATA ON INERT INGREDI-
ENTS. . . .

(b) PrIORITY LisT AND DATA RE-
QUIREMENTS.—Section 3 (7 U.S.C.
136a) is amended by adding at the end
thereof the following new subsection:

“(g) PrRIORITY LIST AND DATA RE-
QUIREMENTS FOR INERT  INGREDI-
ENTS.—

8. 132 CoNG. REec. 24728-30, 99th
Cong. 2d Sess.

9. H.R. 2482.

10. 132 ConNG. REec. 24149, 99th Cong.
2d Sess., Sept. 18, 1986.
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“(1) ESTABLISHMENT OF LiIST.—Sub-
ject to paragraph (4), the Adminis-
trator shall establish a priority list of
inert ingredients consisting of—. . .

“(B) inert ingredients (i) for which
additional data are reasonably nec-
essary to assess the risk that the inert
ingredient may result in a pesticide
causing an unreasonable adverse effect
on the environment, (ii) that are simi-
lar in molecular structure to a chem-
ical that is oncogenic, mutagenic, or
teratogenic or causes another similarly
significant adverse effect, and (iii) that
have significant use in pesticides or to
which there is significant exposure
from pesticides. . . .

(2) “PUBLICATION OF LisT.—Not later
than 90 days after the effective date of
the Federal Insecticide, Fungicide, and
Rodenticide Act Amendments of 1986,
the Administrator shall publish the
priority list required under paragraph
(1). The Administrator shall publish
revisions to such list at least annu-
ally. . . .

“(5) ADDITIONAL DATA.—

“(A) The Administrator shall deter-
mine whether additional data are re-
quired for an inert ingredient in a reg-
istered pesticide not later than 1 year
after the inert ingredient is placed on
the priority list under paragraph (1).
The Administrator shall require sub-
mission of such data from each reg-
istrant of such pesticide under this Act
or from manufacturers and processors
of the inert ingredient under the Toxic
Substances Control Act. Such data
shall be submitted within a reasonable
time but not later than 4 years after
the date of the request. The Adminis-
trator may extend the period for the
submission of data by not more than 2
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years if extraordinary circumstances
beyond the control of the registrant or
producer prevent the submission of the
necessary data.

“(B) Data requirements imposed
under subparagraph (A) or a decision
not to require data for an inert ingre-
dient shall be subject to judicial review
under section 16(b).

An amendment was offered, as

follows:

MR. [RoN] MARLENEE [of Montana]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Mar-
lenee: Page 43, line 7, insert after
“section 16(b).” the following new
sentence:

“Notwithstanding any other provi-
sion of law, no attorneys fees or ex-
penses shall be awarded for any civil
action brought under this section for
failure to meet deadlines.”. . .

MR. [HowarD L.] BERMAN [of Cali-
fornia]: Mr. Chairman, I make the
point of order that the amendment of-
fered by the gentleman from Montana
is in violation of clause 7 of House rule
XVI which prohibits the consideration
of amendments on a subject different
from that under consideration. Mr.
Chairman, the amendment offered by
the gentleman from Montana carves
out an exemption from the Equal Ac-
cess to Justice Act, which authorizes
the awarding of legal fees in certain
cases brought against the Federal Gov-
ernment. The bill before us, H.R. 2482,
amends the Federal Insecticide, Fun-
gicide, and Rodenticide Act which con-
cerns itself solely with the regulation
of pesticides. Neither FIFRA nor this
bill address the issue of the awarding
of legal fees. Indeed, the amendment
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offered by the gentleman says that
“Notwithstanding any other provision
of law,” indicating clearly that he in-
tends to reach outside the scope of this
bill and the law which it amends. The
amendment goes to a totally different
and nongermane matter to the busi-
ness before the committee, and on this
basis | ask that the point of order be
sustained. . . .

MR. MARLENEE: . . . Mr. Chairman,
my amendment, | submit, is germane
for the following reasons:

First, the title of the bill it is for
“other purposes” than amending
FIFRA.

Second, other examples of enact-
ments amended by this bill or by the
underlying FIFRA Act are: The Fed-
eral Hazardous Substances Act; the
Poison Prevention Packaging Act; the
Federal Food Drug and Cosmetics Act;
and title 5 of the United States Code.

Third, the section and the bill reau-
thorize programs and funding for the
pesticide programs. It also adds a new
program (reregistration—section 3 A of
FIFRA) that is amended by my amend-
ment. Both the section and the bill re-
late to fees and funding for the rereg-
istration program. Some of that fund-
ing for the reregistration program will
come from fees assessed against reg-
istrants (see page 42 of the bill) and
some will come from appropriated
funds (section 816 of the bill).

My amendment would state how
some of those funds could not be uti-
lized and | submit does not violate the
rules of the House on germaneness.

Fourth, my amendment is narrowly
drawn and applies only to “fees or ex-
penses shall be awarded for any civil
action brought under this section for
failure to meet deadlines.”. . .
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Fifth, this bill, other than the section
I am amending, contains provisions re-
lating to the actions against the United
States for just compensation . . . .

The bill also contains provisions re-
lating to the false statement statute
(18 U.S.C. 1001) and prosecutions
thereunder.

Sixth, section 9 of the FIFRA Act
gives the EPA Administrator authority
to obtain and execute warrants and
section 12 authorizes the Adminis-
trator to make certain certification to
the U.S. Attorney General. Section 701
of the act discusses patent term exten-
sion  for  registrations of  pes-
ticides. . . .

Seventh, | understand, although I
have not seen the basis of Mr. Ber-
man’s point of order, that it asserts the
nongermaneness of my amendment
based on the fact that it amends the
Equal Access to Justice Act.

However, section 2412 (b) and (d) of
title 28 (Equal Access to Justice Act)
specifically provide with respect to fees
and expenses of attorneys that those
subsections only apply “Unless ex-
pressly prohibited by statute,” (sub-
section (b)) and “Except as otherwise
specifically provided by statute,” (sub-
section (d)).

It is submitted that this bill which
reauthorizes the FIFRA programs and
funding can be utilized to effect the ex-
ception provided for in the Equal Ac-
cess to Justice Act. It is therefore sub-
mitted that my amendment is germane
to this bill.

THE CHAIRMAN: D The Chair is pre-
pared to rule.

The gentleman from California
makes the point of order that the

11. Matthew F. McHugh (N.Y.).

amendment offered by the gentleman
from Montana (Mr. Marlenee) is not
germane to the text of title I of H.R.
5440. The amendment waives all provi-
sions of law which would otherwise
permit the awarding of attorneys fees
in FIFRA related court cases.

The Chair would first note that the
gentleman’s argument reaches into
and relates to titles of the bill which
have not yet been reached in the
amendment process.

The law being waived, moreover, is
not the FIFRA law, but is the Equal
Access to Justice Act, a law within the
jurisdiction of another committee and a
law not amended or referenced in the
pending title of the bill. Nothing in
title | amends existing law pertaining
to judicial review and procedures.

The gentleman from Montana has
made the point correctly that the
Equal Access of Justice Act says that
there can be exceptions specified by
other statutes.

However, that does not remove juris-
diction from the Judiciary Committee
or necessarily change the test of ger-
maneness of amendments to other
laws. And therefore, in the opinion of
the Chair, the amendment addresses
an issue within the jurisdiction of an-
other committee and is not germane to
the pending title.

The Chair therefore sustains the
point of order.

Bill Authorizing Secretary of
Agriculture To Employ Grain
Inspectors—Amendment Per-
mitting Employees to Credit
Private Service for Civil Serv-
ice Retirement Purposes

§4.77 Committee jurisdiction
over the subject of an
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amendment is not the exclu-
sive test of germaneness
where the portion of the bill
being amended contains lan-
guage not within the juris-
diction of the committee re-
porting the bill, and the
amendment relates to such
language.

On Apr. 2, 1976,12 the Com-
mittee of the Whole had under
consideration a section of a bill 13
reported from the Committee on
Agriculture authorizing the Sec-
retary of Agriculture to employ of-
ficial grain inspectors without re-
gard to civil service appointment
statutes upon his finding of their
good moral character and profes-
sional competence. An amendment
was offered permitting those em-
ployees to credit their prior pri-
vate service as grain inspectors to
their Civil Service retirement. The
amendment was held germane as
merely stating a further condition
upon their status as federal em-
ployees.

The Clerk read as follows: . . .

(c) By amending subsection (d) and
adding new subsections (e) . . . to
read as follows:

“(d) Persons employed by an offi-
cial inspection agency (including per-
sons employed by a State agency

12. 122 ConG. REc. 9240-42, 9253,
9254, 94th Cong. 2d Sess.

13. H.R. 12572, the Grain Standards Act
of 1976.
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under a delegation of authority pur-
suant to section 7(e), persons per-
forming official inspection functions
under contract with the Department
of Agriculture, and persons employed
by a State or local agency or other
person conducting functions relating
to weighing under section 7A shall
not, unless otherwise employed by
the Federal Government, be deter-
mined to be employees of the Federal
Government of the United States:
Provided, however, That such per-
sons shall be considered in the per-
formance of any official inspection
functions or any functions relating to
weighing as prescribed by this Act or
by the rules and regulations of the
Secretary, as persons acting for or on
behalf of the United States, for the
purpose of determining the applica-
tion of section 201 of title 18, United
States Code, to such persons . . .

“(e) The Secretary of Agriculture
may hire (without regard to the pro-
visions of title 5, United States Code,
governing appointments in the com-
petitive service) as official inspection
personnel any individual who is li-
censed (on the date of enactment of
this Act) to perform functions of offi-
cial inspection under the United
States Grain Standards Act and as
personnel to perform supervisory
weighing or weighing functions any
individual who, on the date of enact-
ment of this Act, was performing
similar functions: Provided, That the
Secretary of Agriculture determines
that such individuals are of good
moral character and are technically
and professionally qualified for the
duties to which they will be as-
signed.”

MRs. [LINDY] Bocas [of Louisianal:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mrs. Boggs:
Page 19, line 11, insert the following
immediately after the first period:
“Any individual who is hired by the
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Secretary pursuant to this sub-
section shall, for purposes of the an-
nuity computed under section 8339
of title 5, United States Code, be
credited (subject to the provisions of
sections 8334(c) and 8339(i) of such
title) with any service performed by
such individual before the date of en-
actment of this subsection in connec-
tion with this Act.”. . .

THE CHAIRMAN: (14 Does the gen-
tleman from Illinois (Mr. Michel) insist
upon his point of order?

MR. [RoBERT H.] MicHEL [of Illinois]:
I do, Mr. Chairman.

THE CHAIRMAN: The gentleman will
state it.

MR. MiIcHEL: Mr. Chairman, | do so
because, in my opinion, the amend-
ment is not germane to this bill, which
amends the U.S. Grain Standards Act,
and says, on page 18:

The Secretary of Agriculture may
hire (without regard to the provi-
sions of title V, United States Code,
governing appointments in the com-
petitive service) . . . any individual
who is licensed to perform functions
on the date of enactment.

Then it is provided further that the
individuals be of good moral character
and that they be professionally quali-
fied, et cetera.

The amendment of the gentlewoman
from Louisiana (Mrs. Boggs), however,
seeks to amend title 5, section 8339,
8334(c), and 8339(i).

Mr. Chairman, an amendment to an-
other statute does not make it ger-
mane to this bill, and | would cite as
my authority on that, the Record of
August 17, 1972, page 28913, as fol-
lows:

Under rule 16, to a bill reported
from the Committee on Agriculture

14. Phil M. Landrum (Ga.).
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providing price support programs for
various agricultural commodities, an
amendment repealing price-control
authority for all commodities under
an Act reported from the Committee
on Banking and Currency is not ger-
mane. July 19, 1973, etc.

If the amendment of the gentle-
woman from Louisiana were in the
form of a bill, it would undoubtedly be
referred to the Committee on Post Of-
fice and Civil Service, because it has to
do with the retirement benefits of em-
ployees that would be selected by the
section. . . .

MRs. BoGeas: . . . The language of
section 6(e), | feel, is sufficiently broad
and certainly the committee report lan-
guage is sufficiently broad to insist
that the workers who are of good
moral character, as the bill says, could
be employed without regard to various
Civil Service regulations in order to
quickly be able to put into effect a
service that will be highly necessary
for the Government if we indeed are
going to take over the work of the pri-
vate agencies and the State agencies.

Mr. Chairman, the language is suffi-
ciently broad where it goes on to sug-
gest that positions of at least com-
parable responsibility and rank to
those enjoyed in the private and State
systems be given to them and that in
setting their pay within the appro-
priate grade, to the extent possible,
cognizance should be taken in order to
take into consideration these rank and
longevity benefits, so that the employ-
ees had, under the system where em-
ployed, the benefits that they had
under longevity. The benefit system
under which they were employed cer-
tainly included an annuity provision,
and | think that this language that
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this amendment extends to the bill
simply points that out.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair has read the language on
the page of the committee report and
section 6(e) of the bill already deals
with the status of the Civil Service re-
guirements with respect to appoint-
ments of Federal inspectors. The
amendment does not directly amend
title 5 U.S. Code, and it would further
affect the status of those Federal em-
ployees under the Civil Service law by
permitting them to credit the prior pri-
vate service to their Civil Service re-
tirement if they become Federal em-
ployees. The amendment imposes a
further condition upon their hiring.

Therefore, the Chair rules that as
far as germaneness is concerned, the
amendment is germane to section 6(e)
of the bill, and overrules the point of
order.

Bill Relating to Administra-
tion of Food Stamp Pro-
gram—Amendment Providing
for Recovery of Benefits From
Persons Having Specified In-
come

8§4.78 To a title of a bill re-
ported from the Committee
on Agriculture providing for
benefits under, and adminis-
tration of, the food stamp
program, an amendment
which provided for recovery
of benefits from persons
whose income exceeded spec-
ified levels was held to be
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germane, even though it re-
quired the Secretary of the
Treasury and, impliedly, the
Internal Revenue Service to
collect any liability imposed
by the amendment's provi-
sions.

On July 27, 1977,9 during con-
sideration of H.R. 7171 (the Agri-
culture Act of 1977), in ruling on
a question of germaneness, the
Chair confined his analysis to the
text of the amendment and was
not guided by conjecture as to
other legislation or administrative
actions which might have—but
were not required to—result from
the amendment.

MR. [JAmMEsS M.] JerForps [of
Vermont]: Mr. Chairman, | offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Jef-
fords to the amendment offered by
Mr. Foley: In title XII, page 28, in-
sert after line 8 the following new
section:

“RECOVERY OF BENEFITS WHERE INDI-
VIDUAL'S ADJUSTED GROSS INCOME
FOR YEAR EXCEEDS TWICE POVERTY
LEVEL

“Sec. 1210. (a)(1) IF—

“(A) any individual receives food
stamps during any calendar year,
and

“(B) such individual's adjusted
gross income for such calendar year
exceeds the exempt amount,

then such individual shall be liable
to pay the United States the amount

15. 123 ConG. REc. 25249, 25252, 95th
Cong. 1st Sess.
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determined under subsection (b)
with respect to such individual for
such calendar year. Such amount
shall be due and payable on April 15
of the succeeding calendar year and
shall be collected in accordance with
the procedures prescribed pursuant
to subsection (g). . . .

“(g) The Secretary of the Treasury
shall collect any liability imposed by
this section in accordance with regu-
lations prescribed by him (after con-
sultation with the Secretary).

“(h) Nothing in this section shall
be construed to affect in any (man-
ner) the application of any provision
of the Internal Revenue Code of
1954.". . .

MR. [ForRTNEY H.] StArk [of Cali-
fornia]: Mr. Chairman, | reserve a
point of order. | would like to engage
the author of the amendment in col-
loquy. . . .

Mr. Chairman, | would like to ask
the distinguished gentleman from
Vermont who or what branch of Gov-
ernment the gentleman feels would col-
lect this money from the people?

MR. JerForDs: Under the amend-
ment, the Department of the Treasury
would be required to collect the money.

MR. STARK: It would be the Treasury
Department and in no way did the
gentleman intend that the Internal
Revenue Service participate in any of
the collection or in collecting the forms
or collecting revenue?

MR. JerrForDs: No, on the contrary,
it is my understanding and belief that
the Internal Revenue Service would be
charged with and do the col-
lecting. . . .

MR. STARK: Mr. Chairman, | make a
point of order that the jurisdiction of
the Internal Revenue Service lies whol-
ly within the jurisdiction of the Com-
mittee on Ways and Means.
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This amendment, as the gentleman
has stated it, would be counting on the
Internal Revenue Service to perform
the functions as put down under this
amendment. The amendment would
not be in order and would not be with-
in the jurisdiction of this com-
mittee. . . .

MR. JEFFORDS: . . . As | understand
the rules here, | can ask for an amend-
ment that can be proposed, as can any-
body, to the collection. We could make
the State Department or anyone else
do the collection, but we cannot do
what | have not done, and very specifi-
cally have not done in this amend-
ment, which is to change any statute of
the way it is done, which is under the
jurisdiction of the Committee on Ways
and Means. If | am wrong on this,
there are so many places in this bill
where the same thing is done that | do
not know why a number of Members
have not raised points of order.

We have asked the Postal Service to
do something; we have asked the social
security office to do things; we have
mandated different agencies all over
the place. We do not interfere with any
statutes which are under committee ju-
risdiction of other committees. | have
not done so here. The question is, do
we change any statute which is under
the jurisdiction of the Ways and Means
Committee, and we do not. They are
the guardian over those statutes, but
they are not the guardian over any
agency which happens to be involved
with those statutes.

MR. STARK: Mr. Chairman, | think it
is quite clear that the gentleman, in
terms of both the committee report and
in his response to questions here, in
his statement on the floor that this
amendment, although it really says
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that the Secretary of the Treasury
shall collect any liability, clearly the
intention is that the Internal Revenue
Service shall collect W-2 forms, match
them against income figures which are
now under the law not to be given
even to the Secretary of Treasury, but
are for collecting income tax and Inter-
nal Revenue matters.

Clearly, the intent of the amendment
is to direct the Internal Revenue Serv-
ice to participate in that. The jurisdic-
tion of the Internal Revenue Service
and all matters pertaining thereto is
under the Committee on Ways and
Means. | would ask that this amend-
ment be ruled out of order on that
basis.

THE CHAIRMAN: (18)
ready to rule.

The gentleman from California
makes the point of order that the
amendment offered by the gentleman
from Vermont (Mr. Jeffords) is not ger-
mane to the food stamp title of the
pending bill. The thrust of the gentle-
man’s point of order is that the collec-
tion procedure for overpayments of
food stamp benefits to persons above
the poverty level involves responsibil-
ities of the Treasury Department, and
in effect mandates the establishment of
regulations which would involve the
disclosure of tax returns and tax infor-
mation and utilization of the Internal
Revenue Service—all matters within
the jurisdiction of the Committee on
Ways and Means.

The Chair notes that the amendment
does contain the provision that “noth-
ing in this section shall be construed to
affect in any manner the application of
any provision of the Internal Revenue

The Chair is

16. Frank E. Evans (Colo.).
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Code of 1954,” and it seems to the
Chair to follow that, under the explicit
provisions of the amendment. Sec-
retary of the Treasury would therefore
have to establish an independent col-
lection procedure separate and apart
from the mandated use of the Internal
Revenue Service. The Chair does not
have to judge the germaneness of the
amendment by contemplating possible
future legislative actions of the Con-
gress not mandated by the amend-
ment.

In the opinion of the Chair, the au-
thority of the Secretary of the Treasury
under the rules of the House as col-
lector of overpayments of any sort is
not subject explicitly and exclusively
within the jurisdiction of the Com-
mittee on Ways and Means under rule
X, and even if this were true, com-
mittee jurisdiction is not an exclusive
test of germaneness where, as here,
the basic thrust of the amendment is
to modify the food stamp program-a
matter now before the Committee of
the Whole.

The Chair overrules the point of
order.

Parliamentarian’s Note: Had the
amendment altered the Internal
Revenue Code or otherwise re-
quired the use of the Internal
Revenue Service, in conjunction
with the collection of federal in-
come taxes, in recovering the
value of benefits, the amendment
would not have been germane.
The Chair was persuaded that the
Department of the Treasury per-
forms a variety of functions, in-
cluding payments and collections,
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under laws and policies not within
the jurisdiction of the Committee
on Ways and Means. As indicated
in the Chair’s ruling, the amend-
ment disavowed any intent to af-
fect any provision of the Internal
Revenue Code.

Bill Making Appropriations for
ReliefF—Amendment Allotting
Appropriations for Investiga-
tion of Effects of Relief

84.79 To a bill making appro-
priations for relief and work
relief, an amendment pro-
posing that part of the ap-
propriation be allotted to a
nonpartisan commission to
be appointed for the purpose
of investigating certain ef-
fects of relief was held to be
not germane.

In the 76th Congress, during
consideration of a bill@" com-
prising relief appropriations, the
following amendment was of-
fered: (18

Amendment offered by Mr. Edwin A.
Hall [of New York]: On page 33, after
line 7, insert a new section, as follows:

Sec. 37. One million dollars of the
sums herein provided shall be allotted
to a nonpartisan commission. . . . The
Commission shall be . . . charged with

17. H.J. Res. 544 (Committee on Appro-
priations).

18. 86 CoNG. Rec. 6761, 76th Cong. 3d
Sess., May 23, 1940.
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a laboratory investigation of relief with
reference to its causes and its effects
upon the economic and sociological
structure of the United States and par-
ticularly with reference to its effects on
the recipients of relief.

Mr. Clarence A. Cannon, of Mis-
souri, raised the point of order
that the amendment was not ger-
mane to the bill.@® The Chair-
man,29 in ruling on the point of
order, stated:

Inasmuch as the Committee on Ap-
propriations does not have jurisdiction
of the matter contained in the amend-
ment offered by the gentleman from

New York, the Chair sustains the point
of order.

Bill Creating Consumer Pro-
tection Agency—Amendment
Conferring on Congressional
Committees Authority To Di-
rect Agency To Intervene in
Judicial or Administrative
Proceedings

8§4.80 To a bill creating an
independent agency in the
executive branch to protect
consumer interests, an
amendment in the form of a
new section conferring upon
Congressional committees
with oversight responsibility
for consumer interests the
authority to direct that agen-

19. Id. at p. 6762.
20. Fritz G. Lanham (Tex.).
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cy to intervene in adminis-
trative or judicial pro-
ceedings was held not merely
to reserve to Congress a dis-
approval authority over the
agency but to confer new
power on Congressional com-
mittees, and was ruled out as
beyond the jurisdiction of
the Committee on Govern-
ment Operations and beyond
the scope of the bill.
The proceedings of Nov. 6, 1975,
relating to H.R. 7575, the Con-

sumer Protection Act of 1975, are
discussed in §14.6, infra.

Bill To Facilitate Settlement of
Strikes—Amendment Requir-
ing Unions To Incorporate
and To File Reports

§4.81 To a bill proposed to fa-
cilitate the settlement of
labor disputes or strikes, an
amendment to require labor
unions to become corporate
bodies and file certain re-
ports, including financial
statements, with the Re-
corder of Deeds was held
germane.

In the 79th Congress, during
consideration of a bill® relating

to settlement of labor disputes, an
amendment was offered: @

1. H.R. 4908 (Committee on Labor).
2. 92 ConG. Rec. 851, 79th Cong. 2d
Sess., Feb. 4, 1946.
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MR. [WALTER G.] ANDREws of New
York: Mr. Chairman, | offer an amend-
ment to the Case bill.

The Clerk read as follows:

Amendment offered by Mr. An-
drews of New York to the Case
amendment: Page 12, after line 13,
insert a new section to be known as
12(a) entitled “Incorporation of and
Annual Financial Reports by Labor
Organizations”:

“Paragraph 1. Every labor organi-
zation in which the employees are
employed by an employer engaged in
interstate commerce within the
meaning of the Wagner Act shall be-
come a body corporate as provided in
this act. The officers of each labor or-
ganization shall make, sign, and ac-
knowledge, before any officer com-
petent to take acknowledgment of
deeds, and file in the office of the Re-
corder of Deeds of the District of Co-
lumbia, to be recorded by him, a cer-
tificate in writing, in which shall be
stated—

“First. The name or title by which
such labor organization is to be
known.

“Second. The term for which it is
organized, which may be perpetual.

“Third. The purposes and objects
of the organization.

“Fourth. The names and addresses
of its officers for the first year of its
corporate existence.

“Par. 2. When the certificate pro-
vided for in paragraph 1 has been
filed, the labor organization shall be
a body corporate, and may, in its cor-
porate name, sue and be sued, grant
and receive property, real, personal,
and mixed, and use such property,
and the income thereof for the ob-
jects of the corporation. Members of
the corporation shall not be person-
ally liable for the acts, debts, or obli-
gations of the corporation.

“Par. 3. A labor organization incor-
porated under this act shall have the
power to make and establish such
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constitution, rules, and bylaws (in-
cluding rules and bylaws defining
the duties and powers of its officers
and the time and manner of their
election) as its members may deem
proper for carrying out its lawful ob-
jects. . . .

A point of order was raised
against the amendment, as fol-
lows: ®

MR. [JENNINGS] RANDOLPH [of West
Virginia]: | make a point of order that
the amendment, which | understand is
offered as a new section to the Case
bill, is not in order. | believe the sub-
ject matter goes far afield from the
matter under consideration here.

The Chairman,® in ruling on
the point of order, stated:

When the committee bill was pre-
sented to the House, it was under a
rule making the Case bill in order. It
was previously stated during the de-
bate on the rule, that the purpose was
to open up the entire field with ref-
erence to labor legislation. The House
voted affirmatively for the special rule
bringing in the bill.

This is an amendment to the Case
amendment. In the Case amendment
there are provisions for financial and
legal liability of labor unions and em-
ployers, and the amendment of the
gentleman from New York, as offered,
is merely a means of further bringing
about the legal responsibility of the
union.

The Chair therefore believes it is in
order, and overrules the point of
order.(®

3. Id. at p. 852.
4. Emmet O'Neal (Ky.).
5. Parliamentarian’s Note: It is perhaps
arguable whether a provision relat-

Bill To Facilitate Settlement of
Strikes—Amendment Relat-
ing To Taxation and Disposi-
tion of Revenues

§4.82 To a bill having for its
purpose the settlement of
labor disputes, an amend-
ment relating to taxation and
the disposition of revenues
was held to be not germane.

In the 79th Congress, a bill ®
was under consideration relating
to settlement of labor disputes.
The following amendment was of-
fered to an amendment in the na-
ture of a substitute for the bill: (™

Amendment offered by Mr. [Cleve-
land M.] Bailey, of West Virginia, to
the Case substitute for H.R. 4908: “On
page 3, line 18, after the word ‘arbitra-
tion’, strike out the period, insert a
comma, and insert ‘And in this connec-
tion it is the declared intent of the
Congress that all subsidies now being
paid out of the United States Treasury
in the form of tax refunds, tax rebates,
and “carry back” payments to individ-
uals, companies, or corporations, be

ing narrowly to incorporation, or the
processes pertaining to incorpora-
tion, would lie within the jurisdiction
of the Committee on the Judiciary.
The Chair in his ruling took a more
liberal view, emphasizing the pur-
poses of the amendment as relating
to those of the bill.

6. H.R. 4908 (Committee on Labor).

7. 92 ConG. Rec. 854, 79th Cong. 2d
Sess., Feb. 4, 1946.
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suspended for the duration of any
strike or strikes now existing or that
may occur during the calendar year
that lead to industrial unrest, delay re-
conversion, and otherwise impair our
national economy.’”

The following proceedings then
took place® with respect to a
point of order raised against the
amendment:

MR. [HaArRoLD] KNuTsoN [of Min-

nesota]: Mr. Chairman, the amend-
ment is clearly out of order. It is not

PRECEDENTS

Standards Act for purposes
of mitigating certain effects
of imports on the domestic
labor market, an amendment
modifying provisions of the
Tariff Act of 1930 with re-
spect to the importation of
merchandise from com-
munist nations was held to
be not germane.

On Sept. 28, 1967, the Fair

germane to the bill. There is nothing | Labor Standards Foreign Trade
in this bill that has anything to do | Act of 1967 (® was under consider-
with the carry-back. . . . ation, which stated in part: (10)

This is a matter for the Committee
on Ways and Means, Mr. Chair-
man. . . .

MR. BaiLey: | am afraid of
that. . . .

The Chairman [Emmet O’Neal,
of Kentucky] held:

In the opinion of the Chair, the
amendment offered by the gentleman
from West Virginia [Mr. Bailey] deals
with both taxation and the disposition
of taxes, and is not germane to the
pending amendment.

The point of order is sustained.

Bill Amending Fair Labor
Standards Act To Mitigate
Effects of Imports on Labor
Market—Amendment Modi-
fying Tariff Act With Respect
to Imports From Communist
Nations

§4.83 To a bill amending two
sections of the Fair Labor

8. Id. at pp. 854, 855.
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Sec. 2. (a) Subsection (a) of section 2
of the Fair Labor Standards Act of
1938, as amended (29 U.S.C. sec. 202),
is amended to read as follows:

“(a) The Congress finds that the ex-
istence in industries engaged . . . in
the production of goods for commerce,
of labor conditions detrimental to the
maintenance of the minimum standard
of living necessary for health, effi-
ciency, and general well-being of work-
ers and the unregulated importation of
goods produced by industries in foreign
nations under such conditions (1)
causes commerce and the channels and
instrumentalities of commerce to be
used to spread and perpetuate such
labor conditions among the workers of
the several States. . . .”

(b) Section 2 of such Act is further
amended by adding the following new
subsection:

“(c) It is further declared to be the
policy of this Act . . . to provide for

9. H.R. 478 (Committee on Education

and Labor).

10. See 113 ConNG. REc. 27212, 90th

Cong. 1st Sess.
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the regulation of imports of goods in
such manner as will . . . eliminate any
serious . . . threat of impairment to
the health, efficiency, and general well-
being of any group of workers in the
United States and the economic wel-
fare of the communities in which they
are employed from conditions above re-
ferred to in the industries providing
them employment in which increased
imports are a substantially contrib-
uting factor. . . ."

The following amendment was
offered to the bill: 1)

Amendment offered by Mr. [Paul]
Findley [of Illinois]: On page 4, imme-
diately after line 18, insert the fol-
lowing:

Sec. 4. (a) Section 313(h) of the Tar-
iff Act of 1930 (19 U.S.C. 1313(h)) is
amended by inserting before the period
at the end thereof the following: “, ex-
cept that, if the imported merchandise
is imported directly or indirectly from
a country or area which is dominated
or controlled by Communism, no draw-
back shall be allowed under subsection
(a) or (b).”

A point of order was raised
against the amendment, as fol-
lows:

MR. [JoHN H.] DeNT [of Pennsyl-
vania]: Mr. Chairman, the amendment
is an amendment to the Tariff Act of
1930, as amended.

This legislation represents an
amendment to the Fair Labor Stand-
ards Act. The amendment, in my opin-
ion, is not germane, since the provi-
sions of the Tariff Act come under the

11. 1d. at p. 27214.
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jurisdiction of the Committee on Ways

and Means and not under the jurisdic-

tion of the committee or subcommittee
which it is my honor to chair.

The bill amending the Fair
Labor Standards Act had been re-
ported from the Committee on
Education and Labor. As indicated
by Mr. Dent, the amendment pro-
posing to modify the Tariff Act of
1930 was a matter within the ju-
risdiction of the Committee on
Ways and Means. The Chair-
man,(12 sustained the point of
order.

Bill Providing for Payment of
Wages on Highway Projects
at Prevailing Rates as Deter-
mined by  Secretary of
Labor—Amendment Making
Such Determination a Sub-
ject of Administrative Hear-
INgs

§4.84 To that section of a bill
providing for payment of
wages at prevailing rates, as
determined by the Secretary
of Labor in accordance with
the Davis-Bacon Act, to em-
ployees on federal aid high-
way construction projects,
an amendment making such
determination a subject of
administrative hearings and
judicial review was held to
be not germane.

12. Jack B. Brooks (Tex.).
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In the 84th Congress, during
consideration of the Federal High-
way and Highway Revenue Acts
of 1956,13 the following amend-
ment was offered by Mr. Bruce R.
Alger, of Texas: (14

On page 25, immediately after line 9,
insert:

(b) Judicial review under Davis-
Bacon Act: Section 7 of the Davis-
Bacon Act (40 U.S.C., sec. 276a—6)) is
amended to read as follows:

Sec. 7. (a) Notwithstanding any pro-
vision of section 4 of the Administra-
tive Procedure Act, such act shall be
applicable in the administration of sec-
tion 2 and the first section of this act.

(b) All wage determinations under
the first section of this act shall be
made on the record after opportunity
for a hearing. . . .

(¢) Notwithstanding the inclusion of
any stipulations required by any provi-
sion of this act, any interested person
shall have the right of judicial review
of any legal question which might oth-
erwise be raised, including, but not
limited to, wage determinations and
the territorial applicability of deter-
minations of the Secretary of Labor.

A point of order was raised
against the amendment, as fol-
lows:

MR. [THADDEUS M.] MAacHRowicz [of
Michigan]: Mr. Chairman, as | read
the amendment, it attempts to make

13. H.R. 10660 (Committee on Public
Works).

14. 102 ConNG. Rec. 7206, 84th Cong. 2d
Sess., Apr. 27, 1956.

15. Francis E. Walter (Pa.).
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new provisions in the Davis-Bacon Act,
an act which is not germane to the bill
which we are now considering.

It was further stated, by Mr.
John A. Blatnik, of Minnesota,
that “. . . this amendment is com-
pletely out of order. It is an at-
tempt to amend basic labor legis-
lation which originated in the
Labor Committee.”

The Chairman, @ in ruling on
the point of order, stated:

The effect of the amendment would
be to amend two acts of the Congress,
one reported by the Committee on
Education and Labor, and the other
the Administrative Procedure Act
which, it so happens, | was responsible
for. The Chair feels that the orderly,
proper, and legal way to amend this
act is by an amendment to the act
itself and not indirectly by amending
collaterally.

The Chair sustains the point of
order.

Another amendment was then
offered by Mr. Bruce R. Alger, of
Texas, as follows:

Amendment offered by Mr. Alger:
. On page 25, immediately after
line 9, insert:

(b) Procedure for wage determina-
tions:

(1) Applicability of Administrative
Procedure Act: Notwithstanding any
provision of section 4 of the Adminis-
trative Procedure Act, such Act shall
be applicable to the wage determina-
tions by the Secretary of Labor under
subsection (a) of this section.

15. Francis E. Walter (Pa.).
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(2) Hearings and judicial review: All
wage determinations under subsection
(a) of this section shall be made on the
record after an opportunity for a hear-
ing. . ..

(3) Questions reviewable: Notwith-
standing the inclusion of any stipula-
tions required by the Secretary of
Commerce in any contract subject to
this section, any interested person
shall have the right of judicial review
of any legal question which might oth-
erwise be raised, including . . . wage
determinations. . . .

Mr. Blatnik raised the following
point of order:

The amendment is out of order on
the ground that it applies to basic leg-
islation which originated in another
committee of the House, the House
Committee on Education and Labor.

In defending the amendment,
the proponent, Mr. Alger, stated:

Mr. Chairman, this amendment is
quite different from the preceding
amendment in that the preceding
amendment would have amended the
entire Davis-Bacon Act. This amend-
ment is directed solely at this bill and
the wages paid on the Interstate Sys-
tem, which is all the Davis-Bacon pro-
vision is to apply to.

The Chairman ruled as follows:

The Chair is of the same opinion
with reference to this proposed amend-
ment as it was with respect to the last
one, and therefore the point of order is
sustained.

Ch. 28 §4

Proposal To Suspend Wage
and Employment Laws Dur-
ing Emergency—Amendment
Providing for Study of Effects
of Laws on War Production

84.85 To an amendment pro-
posing the suspension of cer-
tain laws during the national
emergency, an amendment
offered as a substitute pro-
viding for an investigation
by the Committee on the Ju-
diciary of all laws now relat-
ing to wages and other con-
ditions of employment to de-
termine the effects of such
laws on war production was
held to be not germane.

In the 77th Congress, during
consideration of the Second War
Powers Bill,(1® an amendment
was pending, as follows:

Amendment offered by Mr. [Howard
W.] Smith of Virginia: On page 12,
after line 11, insert a new title, as fol-
lows:

“TITLE IV—A

“That during the national emergency
declared to exist by the President on
May 27, 1941, the following provisions
of law, as amended, are suspended, in-
sofar as they—

“(a) Prescribe the maximum hours,
days, or weeks of labor in any specified
period of time;

16. S. 2208 (Committee on the Judici-
ary).
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“(b) Require compensation at a rate
higher than the usual rate at which an
employee is employed (1) for labor in
excess of a specified number of hours,
days, or weeks in any specified period
of time, or (2) for labor on Sundays,
holidays, or during the night; or

“(c) Require stipulations in contracts
which prescribe maximum hours of
labor or require compensation at a rate
higher than the usual rate at which an
employee is employed for labor in ex-
cess of a specified number of hours,
days, or weeks in any specified period
of time, or for labor on Sundays, holi-
days, or during the night—

“(1) ‘An act to expedite the strength-
ening of the national defense’, ap-
proved July 2, 1940;

“(2) ‘An act establishing overtime
rates for compensation for employees
of the field services of the War Depart-
ment, and the field services of the Pan-
ama Canal, and for other purposes’,
approved October 21, 1940;

“(3) ‘An act authorizing overtime
rates of compensation for certain per
annum employees of the field services
of the War Department, the Panama
Canal, the Navy Department, and the

Coast Guard. . . .09

To such amendment, the fol-
lowing amendment was of-
fered: (18)

Amendment offered by Mr. [John W.]
Gwynne [of lowa] as a substitute for
the Smith amendment: Page 12, after
line 11, insert a new title, as follows:

17. 88 Conc. REc. 1708, 1709, 77th
Cong. 2d Sess., Feb. 26, 1942.

18. 88 ConG. Rec. 1739, 77th Cong. 2d
Sess., Feb. 27, 1942.
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TiTLE IV-A

The Judiciary Committee of the
House is hereby directed to make an
immediate study of all laws now . . .
relating to the hours . . . compensa-
tion, and other conditions of employ-
ment . . . with a view to determining
which of such laws actually impede

. . the production of . . . implements
of war, and to make such recommenda-
tions as may appear advisable to expe-
dite the production of . . . implements
of war.

Mr. Charles F. McLaughlin, of
Nebraska, made the point of order
that the amendment was not ger-
mane.

The Chairman,9 in ruling on
the point of order, stated:

The amendment offered by the gen-
tleman from Virginia [Mr. Smith] un-
dertakes to enact certain substantive
provisions of law. The amendment of-
fered by the gentleman from lowa pro-
vides for an investigation. Of course,
the matter of ordering an investigation
would be a proper subject matter to
address to the House Committee on
Rules. . . .

[T]he amendment offered by the gen-
tleman from lowa is not germane to
the pending amendment offered by the
gentleman from Virginia.

Organizational Bill Creating
New Government Depart-
ment—Amendment Changing
Substantive Programs Trans-
ferred to Department

§4.86 To a bill reported from
the Committee on Govern-

19. Jere Cooper (Tenn.).
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ment Operations, estab-
lishing a new executive agen-
cy, transferring to such agen-
cy administration of federal
funding programs within the
jurisdiction of other commit-
tees, and containing an au-
thorization of appropriations
to carry out the Act and
transferred functions, sub-
ject to existing laws limiting
any appropriations for the
transferred functions, an
amendment prohibiting the
use of funds authorized by
that Act to carry out one of
the funding programs being
transferred to the new agen-
cy iIs not germane, where the
bill is organizational only in
nature and intended to
transfer the administration
of certain laws to that agen-
cy without modifying those
laws, and where the amend-
ment would impinge on the
jurisdiction of other House
committees having jurisdic-
tion over those basic laws.

Parliamentarian’s  Note: Al-
though it is ordinarily germane by
way of amendment to limit the
uses to which an authorization of
appropriations carried in a bill
may be applied, that principle
normally applies to annual au-
thorization bills reported by the
committees having legislative and

Ch. 28 §4

oversight jurisdiction over the
statutes for which the funds are
authorized; but where the Com-
mittee on Government Operations
has reported an organizational bill
to create a new department in the
executive branch, which transfers
the administration of existing
statutes and programs to that de-
partment without modifying such
statutes and programs, and which
contains a general authorization
of appropriations for the depart-
ment to carry out its functions
under the Act, such a bill is not
necessarily open to amendments
which change the substantive
laws to be administered.

On June 19, 1979, the Com-
mittee of the Whole had under
consideration H.R. 2444, reported
from the Committee on Govern-
ment Operations, to establish a
new Department of Education,
and transferring to such Depart-
ment the administration of feder-
ally funded programs within the
jurisdiction of other committees.
The bill contained an authoriza-
tion of appropriations to carry out
its provisions and to enable the
Department to perform the func-
tions transferred to it, subject to
existing laws limiting appropria-
tions applicable to any of those
functions.(29 An amendment was

20. See 125 CoNc. Rec. 14717, 96th
Cong. 1st Sess., June 13, 1979.
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offered® to prohibit the use of
any funds appropriated under
such authorization to provide for
transportation of students or
teachers for purposes of estab-
lishing racial or ethnic quotas in
schools. The amendment was held
to be not germane, on the grounds
that the bill was merely organiza-
tional in nature and only trans-
ferred the administration of edu-
cational laws to the Department
without modifying those laws; and
because the amendment would
impinge on the jurisdiction of
other House committees having
jurisdiction over those basic laws.
The proceedings were as follows:

AUTHORIZATION OF APPROPRIATIONS

Sec. 436. Subject to any limitation on
appropriations applicable with respect
to any function transferred to the De-
partment or the Secretary, there are
authorized to be appropriated such
sums as are necessary to carry out the
provisions of this Act and to enable the
Department and the Secretary to per-
form any function or conduct any office
that may be vested in the Department
or the Secretary. Funds appropriated
in accordance with this section shall
remain available until expended.

Amendment offered by Mr. Dornan:
Page 90, after line 6, insert the fol-
lowing new section and redesignate the
following sections accordingly:

PROHIBITION AGAINST THE USE OF PER-
SONNEL FUNDS TO FORCE RACIAL/ETH-
NIC QUOTA BUSING
Sec. 437. No funds appropriated

under the authorization contained in

1. 125 ConG. Rec. 15570, 96th Cong.
1st Sess., June 19, 1979.
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section 436 may be used to assign De-
partment of Education personnel to
promote or to provide for the transpor-
tation of students or teachers (or for
the purchase of equipment for such
transportation) in order to establish ra-
cial or ethnic school attendance quotas
or guidelines in any school or school
system, or for the transportation of
students or teachers (or for the pur-
chase of equipment for such transpor-
tation) in order to carry out such a
plan in any school or school system.

MR. [Jack] Brooks [of Texas]: Mr.
Chairman, I make a point of order
against the amendment. . . . [T]he
language of section 436 that says that
this authorization is subject to any
limitation applicable with respect to
any function transferred to the depart-
ment, was added to the bill to negate
any inference that this section author-
izes any funds for programs so trans-
ferred.

Now, the section is designed to au-
thorize only those additional appro-
priations which are necessary to estab-
lish and operate the department.
Funds provided to public and private
entities under the programs of the de-
partment are not authorized by this
section, but by legislation subject to
the jurisdiction of other committees
and not now before the House.

An amendment to limit or constrain
the use of those funds is, therefore, not
germane to this bill. . . .

MR. [RoBerT K.] DornaN [of Cali-
fornia]: . . . Mr. Chairman, I may be
supporting the bill. 1 do not think this
is a frivolous amendment. | believe it
is germane.

So as not to waste the time of this
body or of this committee, |1 asked the
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parliamentarian last week to take an
initial look at this. He said that it
might take some further study, but
that it looked germane at first view.

What it attempts to do, if it appears
slightly redundant, is to make sure
that the Department of Education is
not crippled by the burden of reverse
discrimination dealing with quotas,
busing or teacher transfers. The teach-
er transfer problem is one to which my
own brother has been subjected after
teaching in a Los Angeles school sys-
tem for 12 years.

I will accept whatever ruling the
Chair issues to this, since they have al-
ready had a chance to take a look at it
once.

I just simply state that it is germane
in more than one section and not legis-
lating in an appropriations bill, to
point out areas in which money cannot
be spent and to allocate any personnel
to carry out someone else’s school plan
or to have a brand new department of
education suffering under the burden
of coming up with their own, | think
would get the new department off to a
bad footing for this or what | expect to
be a whole new administration starting
on January 20 of 1981. . . .

THE CHAIRMAN: @ The Chair is pre-
pared to rule.

The Chair recognizes that amend-
ments are ordinarily germane which
limit the uses to which an authoriza-
tion of appropriations or an appropria-
tion for an existing program may be
put; however, the Chair knows of no
precedent applying that principle to a
bill which is only organizational in na-
ture. Ordinarily, bills authorizing or
making appropriations to carry out ex-

2. Lucien N. Nedzi (Mich.).
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isting statutes emerge from the com-
mittees which have reported such stat-
utes and which during the authoriza-
tion and appropriation process have
exercised oversight over the manner in
which those programs are and should
be carried out; but the fundamental
issue involved with the pending bill is
not whether those programs should be
carried out as it is with annual author-
izations or appropriations, but who
should administer them. . . .

To allow as germane the amendment
proposed by the gentleman from Cali-
fornia would be to impinge upon the
jurisdiction of the committees respon-
sible for overseeing and authorizing
the administration of the laws trans-
ferred by the pending legislation, and
would broaden its scope beyond an or-
ganizational bill to one also modifying
and limiting the programs proposed to
be transferred intact to the new de-
partment.

The Chair believes that it is impor-
tant to understand the impact which
section 436 has upon the bill.

In this regard, the Chair will focus
upon the first clause in that section,
which on its face renders the author-
ization for appropriations subject to
any limitations on appropriations ap-
plicable with respect to any function
transferred to the department or sec-
retary. Since the basic purpose of this
bill is to create a new departmental en-
tity to carry out existing educational
programs and policies, it is reasonable
to infer that the thrust of section 436
is merely to assure under the rules of
the House that appropriations both for
substantive educational programs and
for administrative expenses of the new
department as an organizational entity
will continue to be considered as au-
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thorized by and subject to provisions of
existing law.

Thus, amendments to section 436
which attempt to restrict the avail-
ability of funds authorized therein in
ways which are not addressed by exist-
ing law, such as the denial of funds to
pay salaries and expenses to persons

In the 84th Congress, during
consideration of a bill ® to amend
and supplement the Federal Aid
Road Act, the following amend-
ment was offered @ to a pending
amendment in the nature of a
substitute:

who promulgate regulations relating to
some newly stated aspect of edu-
cational policy, are beyond the scope of
title IV. Title 1V establishes an admin-
istrative structure within the new de-
partment to carry out presently en-
acted educational programs and poli-
cies. Such a title should not, in an or-
ganizational bill, be open to amend-
ments which redirect the administra-
tion of educational programs in ways
not precisely contemplated by existing
law.

Accordingly, the Chair sustains the

Amendment offered by Mr. [Gordon
H.] Scherer [of Ohio] to the amend-
ment offered by Mr. [George Al]
Dondero [of Michigan]: On page 22,
after line 20, insert a new section as
follows:

Sec. 209. (a) The Secretary of Com-
merce . . . is authorized to place 2 po-
sitions in the Bureau of Public Roads
in grade 18 and a total of 20 positions
in grades 16 and 17 of the General
Schedule established by the Classifica-
tion Act of 1949, as amended. . . .

A point of order was raised by

Mr. Robert E. Jones, Jr., of Ala-
bama, against the amendment. In
support of the point of order, he
stated:

Mr. Chairman, | think | have stated
the point of order that this is a matter
coming within the jurisdiction of the
Committee on Post Office and Civil
Service. It is a reclassification section,
and therefore it is not germane to the
[amendment]. . . .

The Chairman,® in ruling on
the point of order, said:

It is the opinion of the Chair that
the amendment offered by the gen-

point of order.

Amendment To Create Em-
ployee Positions in Bureau of
Public Roads in Lieu of Posi-
tions Allocated Under Classi-
fication Act

§4.87 To a pending amend-
ment in the nature of a sub-
stitute for a bill to supple-
ment the Federal Aid Road
Act, an amendment author-
izing the creation of high
level positions in the Bureau
of Public Roads in lieu of any
positions allocated under the
Classification Act, was held
to be not germane.

3. H.R. 7474 (Committee on Public
Works).

4. 101 CoNaG. Rec. 11689, 11690, 84th
Cong. 1st Sess., July 27, 1955.

5. Eugene J. Keogh (N.Y.).
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tleman from Ohio does, in fact, create | in ruling on the point of order,
additional positions within the general | stated: (9

schedules established by the Classifica-
tion Act of 1949, which is within the
jurisdiction and authority of another
standing committee of the House.

The Chair therefore is constrained to
sustain the point of order.

Bill To Readjust  Postal
Rates—Amendment Directing
Committee Chairmen To In-
vestigate Operation of Post
Office

§4.88 To a bill proposing to re-
adjust postal rates, an
amendment directing the
Chairmen of the Committees
on Post Office and Civil Serv-
ice of the two Houses jointly
to employ a staff of experts
to investigate the operation

The committee has before it a bill to
readjust postal rates. The gentleman
from Pennsylvania [Mr. Corbett] has
offered an amendment which would di-
rect the chairman of the Committee of
the House on the Post Office and Civil
Service and of the Committee of the
Senate on Post Office and Civil Service
to employ not less than five individ-
uals. The amendment goes further,
and also fixes the salaries of persons so
employed. . . . It is evident that the
Committee on the Post Office and Civil
Service would not have jurisdiction of a
proposal to increase the employees of
the committee or to create new posi-
tions in such committee. Therefore, the
amendment goes far beyond the scope
of the bill, and beyond the jurisdiction
of the committee reporting the bill.
Therefore, the Chair sustains the point
of order.

of the Post Office Depart- | g,gget Resolution Addressing

ment was held to be not ger-
mane.

In the 82d Congress, during
consideration of a bill® to read-
just postal rates, an amendment
was offered (" as described above.
Mr. Thomas J. Murray, of Ten- §
nessee, made the point of order
that the amendment was not ger-
mane to the bill. The Chairman, ®

6. H.R. 2982 (Committee on Post Office
and Civil Service).

7 97 Cone. Rec. 11677, 82d Cong. 1st
Sess., Sept. 19, 1951.

8. Paul J. Kilday (Tex.).
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Congressional Action—
Amendment Expressing Sense
of Congress as to President’s
Authority Under Impound-
ment Control Act

4.89 To a second concurrent
resolution on the budget con-
taining diverse provisions
which addressed congres-
sional actions on the budget,
an amendment expressing
the sense of Congress that

9. 97 ConNne. Rec. 11677, 11678, 82d

Cong. 1st Sess., Sept. 19, 1951.



Ch. 28 §4 DESCHLER-BROWN

language repealing the Im-
poundment Control Act
should be included in any
continuing appropriation
bill, thereby addressing
issues of Presidential author-
ity was conceded to be not
germane.

During consideration of House
Concurrent Resolution 448 in the
Committee of the Whole on Nov.
18, 1980,19 a point of order was
conceded and sustained against
the following amendment:

Amendment offered by Mr. Latta: In-
sert after section 5 the following new
section:

Sec. 6. It is the sense of the Con-
gress that the appropriate committees
of the House of Representatives and
the Senate make in order as part of
any continuing appropriation bill for
fiscal year 1981 language providing for
the repeal of provisions of title X of
Public Law 93-344, the Congressional
Budget and Impoundment Control Act,
effective upon enactment of such con-
tinuing appropriation and to continue
no later than September 30, 1981. . . .

MR. [JaMEs M.] Frost [of Texas]:
Mr. Chairman, | make a point of order
that the amendment offered by the
gentleman from Ohio is not germane to
House Concurrent Resolution 448, re-
vising the congressional budget for the
U.S. Government for the fiscal years
1981, 1982, and 1983.

This amendment would make it the
sense of the Congress that any con-

10. 126 Conec. Rec. 30026, 30027, 96th
Cong. 2d Sess.
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tinuing appropriation bill for fiscal
year 1981 contain language that would
repeal for 1 year the impoundment
provisions of the Congressional Budget
and Impoundment Control Act of 1974.

The concurrent resolution imple-
ments certain directives of the Con-
gressional Budget and Impoundment
Control Act. The provisions estab-
lishing the concurrent budget resolu-
tion procedure are contained in the
first nine titles of the act which are
cited in Public Law 93-344 as the Con-
gressional Budget Act of 1974. They
have no relation to, nor are they de-
rived from, title X, which is cited as
the Impoundment Control Act of 1974.

It would seem clear, then, that the
intent of the act was for concurrent
resolutions on the budget to address
the internal budget process of the Con-
gress rather than addressing the im-
poundment process to be followed be-
tween the executive and the legislative
branches as established by statute.

To include directives concerning im-
poundment in a concurrent budget res-
olution, then, would be outside the in-
tent of the statute and beyond the
scope of the resolution, thus rendering
them nongermane.

While the specific language of the
Latta amendment would not amend
the Congressional Budget and Im-
poundment Control Act, the ultimate
effect would be to do so. The Latta
amendment would require, as a sense
of the Congress, that a continuing ap-
propriation bill contain language re-
pealing for 1 year the impoundment
provisions of title X of the Congres-
sional Budget and Impoundment Act.
In all likelihood, any amendment to
such a continuing appropriation bill
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would be nongermane. Further, if a
continuing appropriation bill were in-
troduced with such language, it would
be subject to referral to the Committee
on Rules, which has jurisdiction over
amendments to the Budget Act.

While jurisdiction over a legislative
matter is not the sole test of germane-
ness, it is an important consideration.
For example, Deschler's Procedure at
chapter 28, section 4.26, states:

To a bill reported from the Com-
mittee on Ways and Means providing
for a temporary increase in the pub-
lic debt ceiling for the current fiscal
year (not directly amending the Sec-
ond Liberty Bond Act), an amend-
ment proposing permanent changes
in that act and also affecting budget
and appropriations procedures (mat-
ters within the jurisdiction of other
House committees) was held not ger-
mane.

It may be argued that an amend-
ment directing the offering of a non-
germane amendment in and of itself
could be considered nongermane. Argu-
ment has been proposed that section 4
of House Concurrent Resolution 448
provides a basis of germaneness for the
Latta amendment. Section 4 contains
sense of the Congress language stating
that, “A full-scale review of the Budget
Act and the congressional budget proc-
ess should be undertaken without
delay.” This language does not require
any specific action to be taken to
change the budget process or to amend
the Budget Act. The Latta amendment
would extend the scope of the sense of
the Congress language in section 4 to
require that a specific amendment re-
pealing the impoundment provisions of
the Budget Act be adopted.

The precedents indicate such action
would be nongermane. For example,
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Deschler's Procedure at chapter 28,
section 33.23, states:

An amendment requiring the
availability of funds “under this or
any other Act” for certain humani-
tarian assistance was held to go be-
yond the scope of the pending bill
and was ruled out as not germane,
affecting funds in other provisions of
law.

I would contend, Mr. Chairman, that
the Latta amendment is nongermane.

MR. [DELBERT L.] LATTA [of Ohio]:
. This resolution contains no rec-
onciliation instruction which could
force the committees of the Congress to
come up with the spending cuts of $17
billion. Likewise, it gives the President
no power whatsoever to accomplish
these cuts by executive direction. This
amendment would address this defi-
ciency if it were allowed without the
point of order. It provides that it is the
sense of the Congress that when it
takes up the continuing resolution for
the 1981 appropriations, it will include
language which suspends, for the re-
mainder of fiscal year 1981 only, the
anti-impoundment provisions of the
Budget Act. What it would do, then, is
give the President-elect the ability to
keep Federal spending within the ceil-
ing established in this budget resolu-
tion should the Congress be unable to
doso.. ..
Mr. Chairman, | concede the point of
order.
THE CHAIRMAN: (D)  The point of
order is conceded. The point of order is
sustained.

11. William H. Natcher (Ky.).
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Bill To Increase Debt Ceiling—
Amendment Affecting Budget
and Appropriations Proce-
dures

8§4.90 To a bill reported from
the Committee on Ways and
Means providing for a tem-
porary increase in the public
debt ceiling for the current
fiscal year but not directly
amending the Second Liberty
Bond Act, an amendment
proposing permanent
changes in that Act and also
affecting budget and appro-
priations procedures (mat-
ters within the jurisdiction
of other House committees)
was held not germane.

On Nov. 7, 1973,12 it was dem-
onstrated that to a bill proposing
a temporary change in law, an
amendment making other perma-
nent changes in that law is not
germane:

The Clerk read as follows:

Sec. 2. Effective on the date of the
enactment of this Act, section 101 of
the Act of October 27, 1972, pro-
viding for a temporary increase in
the public debt limit for the fiscal
year ending June 30, 1973 (Public
Law 92-599), as amended by the
first section of Public Law 93-53, is
hereby repealed.

12. 119 ConG. Rec. 36240, 36241, 93d
Cong. 1st Sess. Under consideration
was H.R. 11104, providing for a tem-
porary increase in the public debt
limit.
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MRr. [H. R.] Gross [of lowa]: Mr.

Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Gross:
On page 2, line 3, after the period,
insert the following: Provided fur-
ther, that the expenditures of the
Government during each fiscal year,
including reduction of the public
debt in accordance with the provi-
sions of section 3, shall not exceed
its revenues for such year except—

(1) in time of war declared by the
Congress . . .

Sec. 3. Section 21 of the Second
Liberty Bond Act, as amended (31
U.S.C. 757b), is amended by insert-
ing “(a)” after “Sec. 21.”, and by add-
ing at the end thereof the following:

“(b) The public debt limit set forth
in subsection (a) is hereby reduced
as follows:

“(1) Effective on July 1, 1974, by
an amount equal to 2 percent of the
net revenue of the United States for
the fiscal year ending June 30, 1973;

“(2) Effective on July 1, 1975, by
an amount equal to 3 percent of the
net revenue of the United States for
the fiscal year ending June 30, 1974;

“(3) Effective on July 1, 1976, by
an amount equal to 4 percent of the
net revenue of the United States for
the fiscal year ending June 30, 1975;

“(4) Effective on July 1, 1977, and
July 1 of each year thereafter, by an
amount equal to 5 percent of the net
revenue of the United States for the
fiscal year ending on June 30, of the
preceding year.”

Sec. 4. (a) The Budget submitted
annually by the President pursuant
to section 201 of the Budget and Ac-
counting Act, 1921, as amended,
shall be prepared, on the basis of the
best estimates then available, in
such a manner as to insure compli-
ance with the first section of this
Act.

(b) Notwithstanding any
obligational authority granted or ap-
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propriations made except such with
respect to the legislative and judicial
branches of the Government, the
President shall from time to time
during each fiscal year take such ac-
tion as may be necessary (by placing
funds in reserve, by apportionment
of funds, or otherwise) to insure com-
pliance with the first section of this
Act.

Sec. 5. The Congress shall not pass
appropriations measures which will
result in expenditures by the Gov-
ernment during any fiscal year in ex-
cess of its estimated revenues for
such year (as revenues have been es-
timated in the budget submitted by
the President), except—

(1) to the extent of any additional
revenues of the Government for such
fiscal year resulting from tax legisla-
tion enacted after the submission of
the budget for such fiscal year; or

(2) in time of war declared by the
Congress; or

(3) during a period of grave na-
tional emergency declared in accord-
ance with the first section of this
Act; but, subject to paragraph (1) of
this section, appropriations meas-
ures which will so result in expendi-
tures in excess of estimated revenues
may be passed by the Congress only
during such a period of grave na-
tional emergency.

Sec. 6. This Act shall apply only in
respect of fiscal years beginning
after June 30, 1974.

MR. [AL] UrLLmaN [of Oregon]: Mr.
Chairman, I make a point of order
against the amendment.

THE CHAIRMAN: 13 The gentleman
will state his point of order.

MR. ULLMAN: Mr. Chairman, the bill
before us provides for a temporary
change in the debt ceiling in con-
formity with the Second Liberty Bond
Act. The amendment offered by the

13. William H. Natcher (Ky.).
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gentleman from lowa makes a perma-
nent change in the Second Liberty
Bond Act, and therefore is not germane
to this bill. . . .

MR. Gross: . . . Mr. Chairman, the
entire thrust of the bill before us is the
national debt and the ceiling of that
debt. The main thrust of this amend-
ment is to control the Federal debt and
reduce the ceiling.

Mr. Chairman, | believe the amend-
ment is in order.

THE CHAIRMAN: The Chair is ready
to rule on the point of order.

The bill presently before the House
provides for a temporary change in the
debt limit for this fiscal year, and the
amendment constitutes a permanent
change in the law.

In addition, the amendment also
goes to the preparation of the budget
under the Budget and Accounting Act
which is under the jurisdiction of an-
other committee. Volume 8 of the
precedents of the House provides
under section 2914 the following:

To a section proposing legislation
for the current year, an amendment
rendering such legislation perma-
nent was held to be not germane.

The Chair sustains the point of
order.

General Appropriation Bill—
Amendment To Modify Rules
of Congress for Consideration
of Appropriations in Subse-
quent Years

8§4.91 To a general appropria-
tion bill providing funds for
one fiscal year, an amend-
ment changing existing law
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by imposing restrictions on a ;Eﬁect]j\(ﬁ)?d bxt/ tiniﬁrtingt ir][ lieu
- - ereo xcept to the extent pro-
permanent_ appropriation for vided by paragraph (2), effective”
compensation for Members and by inserting at the end thereof
of Congress, and furthermore the following new paragraph:

- h I f th “(2) If all general appropriation
amending the rules o t_ € bills for any fiscal year have not
House and Senate to modify been presented to the President for

; ; signature under section 7 of Article |
procedures_ fo_r Con_S'de_rat'on of the Constitution before the begin-
of appropriation bills in sub- ning of that fiscal year, then the ap-
sequent years, was ruled out propriation contained in paragraph

. . (1) shall not be effective with respect
of order as legislation on an to such fiscal year.”.

appropriation bill and as not Sec. 2310. It shall not be in order
P in either the House of Representa-
germane, n that such tives or the Senate to consider the
amendment enlarged the general appropriation bill making
scope of the bill and was appropriations for the legislative
S T P T branch for any fiscal year unless and
partly W'th'r! the jurisdiction until all other general appropriation
of the Committee on Rules. bills for such fiscal year have been
. presented to the President for signa-
Or_‘ Jun_e 29, 1987,a4 _durl_ng ture under section 7 of Article 1 of

consideration of the Legislative the Constitution. . . .
Branch  Appropriations,  fiscal MR. [Vic] Fazio [of California]: Mr.

1988,(15 in the Committee of the Chairman, this amendment violates
Whole, the Chair sustained a the Rules of the House in several in-

point of order against the fol- | stances, as follows:
lowing amendment: First, it goes beyond the bill under
consideration, amending the con-
MR. [DaNIEL E.] LUNGREN [of Cali- tinuing resolution, and as such is not
fornia]: Mr. Chairman, 1 offer an germane. This is a violation of rule
amendment. XVI, clause 7.
The Clerk read as follows: Second, the amendment constitutes
Amendment offered by Mr. Lun- legislation on an appropriations bill
gren: Page 31, after line 25, insert and as such is in violation of clause 2
the following new sections: of rule XXI.
Sec. 309. Subsection (c) of section Third, in effect, this amendment
130 of the joint resolution entitled amends the Rules of the House, a sub-

“Joint resolution making continuing - s Lo
appropriations for the fiscal year ject which is under the jurisdiction of

1982, and for other purposes’ (ap- the Committee on Rules. . . .

proved October 1, 1981; Public Law MR. LUNGREN: Mr. Chairman, |

97-51) is amended by striking out would have to concede that this is leg-

- islation on an appropriation bill. Un-

14. 133 ConG. Rec. 18082, 18083, 100th fortunately, this is the only manner in
Cong. 1st Sess. which this subject seems to be able to

15. H.R. 2714. be raised. . . .
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THE CHAIRMAN: (16) The Chair is pre-
pared to rule.

The gentleman from California [Mr.
Lungren] has conceded the point of
order raised by the chairman of the
subcommittee, the gentleman from
California [Mr. Fazio], and the point of
order is sustained.

Bill Authorizing Issuance of
Bonds—Amendment Pro-
viding Bonds Be Tax Exempt

§4.92 To that section of a bill
authorizing the issuance of
bonds, an amendment pro-
viding that such bonds be ex-
empt both as to principal
and interest from any taxes
was held to be germane.

The following exchange in the
74th Congress, 1) during consid-
eration of a bill(1® to amend an
act relating to flood control and
industrial development in the
Tennessee Valley, concerned a
point of order raised against the
amendment described above.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, a point of order. . . .

Is that germane to the bill? It relates
to the taxing authority of the Govern-
ment, and that can only be considered
when coming from the Ways and
Means Committee.

16. William J. Hughes (N.J.).

17. 79 ConNa. Rec. 10967, 74th Cong. 1st
Sess., July 10, 1935. The Chairman
was William J. Driver (Ark.).

18. H.R. 8632 (Committee on Military
Affairs).
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THE CHAIRMAN: The Chair holds
that the amendment is germane in
that it simply provides an exemption
with respect to the bonds to be issued
by the Corporation.

MR. TaBer: Will the Chair rule on
the other part of the point of order,
that a bill coming from this committee
cannot be considered when it relates to
the taxing power of the Government
and that the amendment does relate to
the taxing power of the Government,
and therefore must come from the
Ways and Means Committee?

THE CHAIRMAN: The Chair holds
that the amendment strikes at that
power in an incidental way, and there-
fore is not subject to the point of order.

The point of order is overruled.

Parliamentarian’s Note: This
precedent has been effectively
overruled by §4.45, infra.

Joint Resolution Directing
Agencies To Make Informa-
tion Available to Commit-
tees—Amendment To Create
Joint Committee

84.93 To a joint resolution di-
recting agencies of the gov-
ernment to make certain in-
formation available to com-
mittees of Congress, an
amendment proposing cre-
ation of a joint committee
that would formulate “rules

. . with respect to the pow-
ers, duties, and procedures
of all committees of either
House under this joint reso-
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lution” was held to be not
germane.

In the 80th Congress, during
consideration of a bill 9 directing
agencies of the government to
make available to congressional
committees certain information,
an amendment was offered (29 as
described above. In ruling on a
point of order raised by Mr. Clare
E. Hoffman, of Michigan, the
Chairman, Leo E. Allen, of Illi-
nois, stated: (M

[T]his amendment would create a
joint standing committee. It would
take away the authority of the Rules
Committee which under the rules of
the House has jurisdiction over this
subject. The Chair therefore holds that
the amendment is not germane and
sustains the point of order.

Amendment Changing Method
of Appointing Members of
Civil Rights Commission

§4.94 To a bill reported from
the Committee on the Judici-
ary, establishing a commis-
sion on civil rights with
members to be appointed by
the President, an amendment
requiring that the commis-

19. H.J. Res. 342 (Committee on Ex-
penditures in the Executive Depart-
ments).

20. 94 ConG. Rec. 5811, 80th Cong. 2d
Sess., May 13, 1948.

1. Id. at p. 5812.
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sioners be Members of Con-
gress and that they be ap-
pointed by the Speaker and
President of the Senate was
held to be not germane.

In the 84th Congress, a bill@
was under consideration which
stated in part: ®

PART | —ESTABLISHMENT OF THE
CommMmIssION ON CivIL RIGHTS

Sec. 101. (a) There is created in the
executive branch of the Government a
Commission on Civil Rights (herein-
after called the “Commission™).

(b) The Commission shall be com-
posed of six members who shall be ap-
pointed by the President by and with
the advice and consent of the Sen-
ate. . . .

The following amendment was
offered to the bill: ®

Amendment offered by Mr. [Walter
E.] Rogers of Texas: Amend H.R. 627
by striking out all of section 101 begin-
ning on line 21, page 19, to and includ-
ing all of line 14 on page 20, and all of
line 15 on page 20 and inserting in lieu
thereof the following:

Sec. 101. . . .

(b) The “Commission” shall be com-
posed of six Members of the Congress
of the United States of America, 3 of
which shall be duly elected and quali-
fied Members of the United States
House of Representatives and 3 shall

2. H.R. 627 (Committee on the Judici-
ary).

3. 102 ConG. Rec. 13542, 84th Cong.
2d Sess., July 19, 1956.

4. 1d. at pp. 13548, 13549.
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be duly elected and qualified Members
of the United States Senate. The Mem-
bers of the House of Representatives
shall be appointed by the Speaker of
the House of Representatives. . . .
The Members representing the Senate
shall be appointed by the President of
the Senate. . . .

A point of order was raised
against the amendment as fol-
lows: ®

MR. [KENNETH B.] KEATING [of New
York]: Mr. Chairman, I make a point
of order against the amendment that it
is not germane. This amendment seeks
to set up a joint congressional com-
mittee. As such, the jurisdiction over
such procedure would come within the
Rules Committee.

The Chairman,® in ruling on
the point of order, stated:

[T]he amendment would provide for
the appointment of what is tanta-
mount to a joint committee composed
of Members of the Senate and the
House of Representatives, which is
clearly a deviation from the original
purpose of the legislation.

For that reason, the Chair sustains
the point of order.

Resolution Providing for Spe-
cial Committee To Investigate
Campaign Expenditures—
Amendment Directing Pay-
ment of Expenses From Con-
tingent Fund

8§4.95 To a resolution reported
from the Committee on Rules

5. Id. at p. 13549.
6. Aime J. Forand (R.1.).

providing for a special com-
mittee to investigate cam-
paign expenditures, a com-
mittee amendment providing
in part that expenses of such
committee be paid from the
contingent fund of the House
was held to be not germane.

In the 78th Congress, during
consideration of a resolution®
providing for a special committee,
a committee amendment was re-
ported which provided that the
special committee’s expenses be
paid from the contingent fund of
the House.® A point of order was
raised against the amendment, as
follows:

MR. [JoHN J.] CocHRAN [of Mis-
souri]: Mr. Speaker, I make a point of
order against the amendment on the
ground that the Rules Committee has
exceeded its authority. . . .

The following exchange ensued: ®

THE SPEAKER: (19 It is a question of
germaneness, whether the amendment
is germane to the resolution.

MR. [EARL C.] MiICcHENER [of Michi-
gan]: The point of order made by the
gentleman from Missouri would strike
out the entire amendment because a
part of it was not germane?

THE SPEAKER: The gentleman from
Michigan . . . realizes that one part of
an amendment being deficient, the
whole amendment is vitiated.

7. H. Res. 551 (Committee on Rules).
8. 90 ConG. REc. 6393, 78th Cong. 2d
Sess., June 21, 1944,
9. Id. at p. 6394.
10. Sam Rayburn (Tex.).
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The Speaker then sustained the
point of order. Citing precedents,
the Speaker noted that the matter
in question was within the juris-
diction of the Committee on Ac-
counts.

Appropriations for Expense Al-
lowances for Members—
Amendment to Amend Inter-
nal Revenue Code

8§4.96 To a provision, in a gen-
eral appropriation bill, ap-
propriating sums for expense
allowances for Members, an
amendment seeking to
amend the Internal Revenue
Code was held to be not ger-
mane.

On May 10, 1945, the Legisla-
tive Appropriations Bill of 1946 (11)
was under consideration, stating
in part: 12

There shall be paid to each Rep-
resentative and Delegate, and to the

Resident Commissioner from Puerto

Rico, after January 2, 1945, an ex-

pense allowance of $2,500 per annum

to assist in defraying expenses related
to or resulting from the discharge of

his official duties. . . .

The following amendment was
offered:

There shall be paid to each Rep-
resentative and Delegate and to the

11. H.R. 3109 (Committee on Appropria-
tions).

12. See 91 CoNG. REc. 4451, 79th Cong.
1st Sess.
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Resident Commissioner from Puerto
Rico after January 2, 1945, an addi-
tional annual salary of $1,500. . . .

Section 23(a)(1)(A) of the Internal
Revenue Code (relating to deductibility
of trade and business expenses) is
amended by inserting at the end there-
of a new sentence as follows: For the
purposes of this chapter, in the case of
an individual holding an office as a
Member of the Congress . . . his home
shall be considered to be his place of
residence within the State . . . from
which he is such a member, but the de-
duction allowable for the taxable year
by reason of this sentence shall in no
event exceed $2,500. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [EMMET] O’'NEAL [of Kentucky]:
Mr. Chairman, | make the point of
order that the amendment goes far be-
yond the provisions of the bill. . . .
Certainly the provision reading “his
home shall be considered to be his
place of residence within the State
. . .” does not confine it to the pur-
poses of taxation but would affect
many, many laws on the statute books
today not in any way related to tax-
ation. . . .

The Chairman, John J.
Delaney, of New York, in ruling
on the point of order, stated: (13

One item in the bill is an expense al-
lowance of $2,500 per annum, which in
no sense of the word is a raise of sal-

ary. The gentleman from Mississippi
includes in his amendment to that pro-

13. Id. at p. 4452.
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vision matter that evidently is not ger-

mane to the bill. Therefore, the Chair

sustains the point of order.

Subsequently, Mr. William M.
Whittington, of Mississippi, of-
fered an amendment containing
language as above relating to the
Internal Revenue Code. The
Chairman, in again sustaining a
point of order raised by Mr.
O’Neal, stated: (14

The pending appropriation bill con-
tains a provision that would allow
Members of Congress a sum not ex-
ceeding $2,500 to pay expenses. The
amendment offered by the gentleman
from Mississippi would constitute leg-
islation on an appropriation bill, legis-
lation which comes within the province
of the Committee on Ways and Means.
The Chair is of the opinion that the
amendment is not germane to the
pending paragraph and, therefore, sus-
tains the point of order.

Bill Containing Provisions Ad-
dressing Relationship Be-
tween Federal Laws and Cer-
tain Industry—Amendment
Proposing Study of Impact of
Possible Tax Law Changes

§4.97 Although a proposal for
a change in the tax laws is
not ordinarily germane to a
bill which has not been re-
ported by the Committee on
Ways and Means, a proposal
for a study of the impact of

14. 1d. at p. 4453.
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possible tax law changes on a
certain industry may be ger-
mane to a bill with broad
and diverse provisions on
the subject of the relation-
ship between federal law and
the industry in question.

The proceedings of Sept. 5,
1980, relating to H.R. 7235, the
Rail Act of 1980, are discussed in
§3.24, supra.

Price Control Bill—Amend-
ment Relating to Stamp
Taxes and Repealing Silver
Purchase Act

§4.98 To a price control bill,
an amendment repealing the
Silver Purchase Act of 1934
and containing provisions re-
lating to stamp taxes, mat-
ters within the jurisdiction
of another committee, was
held to be not germane.

In the 77th Congress, during
consideration of the Price Control
Bill, (25 Mr. Everett M. Dirksen, of
lllinois, offered an amendment (16)
as described above. The Chair-
man, Jere Cooper, of Tennessee,
in ruling on a point of order
raised by Mr. Henry B. Steagall,
of Alabama, stated: 19

15. H.R. 5990 (Committee on Banking

and Currency).

16. 87 CoNaG. Rec. 9223, 77th Cong. 1st
Sess., Nov. 28, 1941.

17. Id. at p. 9224.
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The gentleman from Alabama makes
a point of order against the amend-
ment offered by the gentleman from II-
linois on the ground that it covers a
subject matter clearly coming within
the jurisdiction of another standing
committee of the House. The Chair is
of the opinion that the amendment is
subject to this point of order and there-
fore sustains the point of order.(18

Public Works Construction
Bill—Revenue-sharing
Amendment

§4.99 While committee juris-
diction over the subject mat-
ter of an amendment is not
the exclusive test of ger-
maneness in cases in which
the proposition being amend-
ed already contains com-
prehensive provisions that
overlap jurisdictional delin-
eations, it is a relevant test
where the pending text is en-
tirely within one committee’s
jurisdiction and where the
amendment falls within an-
other committee’s purview.

H.R. 5247, a bill reported from
the Committee on Public Works

18. Subsequently, an amendment seek-
ing to repeal certain provisions of
the Agricultural Adjustment Act,
which was within the jurisdiction of
another committee, was also held not
germane to the Price Control Bill. Id.
at p. 9225 (ruling of the Chairman
with respect to another amendment
offered by Mr. Dirksen).
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and Transportation, consisted of
one title relating to grants to state
and local governments for local
public works construction projects.
A new title added by the Senate
and contained in a conference re-
port provided grants to state and
local governments to assist them
in providing public services. On
Jan. 29, 1976,19 a point of order
was made in the House against
the title added by the Senate:

MR. [RoBerT E.] JoNEs, Jr., of Ala-
bama: Mr. Speaker, | call up the con-
ference report on the bill (H.R. 5247) to
authorize a local public works capital
development and investment program,
and ask unanimous consent that the
statement of the managers be read in
lieu of the report.

The Clerk read the title of the
bill. . . .

MR. [JAack] Brooks [of Texas]: Mr.
Speaker, 1 make a point of order that
title 11 of the conference report to H.R.
5247 constitutes a nongermane Senate
amendment to the House-passed bill
and is in violation of clause 4 of rule
XXVI11 of the House rules. . . .

Mr. Speaker, when H.R. 5247 was
before the House in May, it was for the
sole purpose of authorizing appropria-
tions for the construction of public
works projects to help alleviate unem-
ployment. Along with 312 other Mem-
bers of the House, | supported that leg-
islation.

However, when the bill was before
the Senate, title Il, an entirely dif-

19. 122 ConNG. Rec. 1582, 94th Cong. 2d
Sess.
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ferent and unrelated matter, was
added. Title Il is not a public works
provision. Title 1l simply authorizes
appropriations for the basic day-to-day
support of the budgets of State and
local governments. It is, in short, a
revenue sharing provision.

Mr. Speaker, you, yourself, must
have recognized this as revenue shar-
ing legislation when you referred iden-
tical legislation introduced in the
House exclusively to the Government
Operations Committee. Title Il clearly
falls within the jurisdiction of the Gov-
ernment Operations Committee, not
the Public Works Committee.

Even in the Senate, this provision
came out of the Government Oper-
ations Committee, not the Public
Works Committee. Perhaps if the Sen-
ate had a rule on germaneness as we
do, we would not be facing this prob-
lem right now.

Had title Il been offered in the
House when this bill was before us on
the floor, it would clearly have been
subject to a point of order as non-
germane under clause 7 of rule XVI. It,
therefore, continues to be nongermane
under clause 4 of House rule XXVIII
dealing with conference reports.

Mr. Speaker, | recognize that com-
mittee jurisdiction is not the exclusive
test of germaneness. | do not base my
point of order on this issue alone. This
provision simply has nothing to do
with public works, the only matter
which was before the House in H.R.
5247. To the contrary, the use of title
Il funds for construction purposes is
specifically prohibited. Furthermore,
there is not one word in title Il to
guarantee that the funds will be used
to stimulate employment, the primary
purpose of H.R. 5247.
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Mr. Speaker, title 1l does not come
within the jurisdiction of the Public
Works Committee. It does not con-
stitute public works or emergency em-
ployment legislation, and it could not
have been incorporated into the bill
when it was previously before the
House. For these reasons, | respect-
fully request that my point of order be
sustained. . . .

Ms. [BELLA S.] ABzuc [of New York]:

. . There has been a certain confu-
sion presented here, and that is in the
meaning of the rule which this House
passed and which my esteemed chair-
man, the gentleman from Texas (Mr.
Brooks) referred to. Clause 4, rule
XXVIII, was passed by this House in
1970 and 1972. This procedure which
the House adopted in 1972 was in-
tended to do away with the situation
wherein the Senate . . . attached to a
House-passed bill matter that was
wholly unrelated to the subject on
which the House had acted. . . .

The bill as reported from the con-
ference does not contain provisions
whose subject and substance is dif-
ferent. Title | of the conference report
version is almost identical with the
House-passed bill. Title 11, upon which
there is now brought a question of a
separate vote, is the conference version
and is also directed, as is title I, to the
guestion of assistance in unemploy-
ment, and is so aimed at correcting it
at the local level. . . . The allocation
of funds is dependent on the extent to
which unemployment in any area ex-
ceeds the national average, so that
both the public works, title I, and title
I1, countercyclical assistance, have the
same, identical goal. That is, to ease
the current recession. . . .

MR. [JaMEs C.] CLEVELAND [of New
Hampshire]: The fundamental
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method used in the original bill to
stimulate the economy is to provide for
the construction of public works
projects. The methods used in the
amendment provide for the stabiliza-
tion of budgets of general purpose gov-
ernments, the maintenance of basic
services ordinarily provided by the
State and local governments, emer-
gency support grants to State and local
governments to coordinate budget-re-
lated actions with the Federal Govern-
ment. Clearly, the methods provided
for in the Senate amendment are on
their face so different from those in the
House bill as to preclude their being
considered as the same or closely al-
lied. For this reason, then, the amend-
ment is in violation of clause 4, rule
XVI.

THE SPEAKER: (29 The Chair is ready
to rule.

The gentleman from Texas (Mr.
Brooks) makes the point of order that
title 11 of the conference report, which
was contained in the Senate amend-
ment to H.R. 5247, would not have
been germane if offered as an amend-
ment in the House and is thus subject
to a point of order under rule XXVIII,
clause 4.

The test of germaneness in this case
is the relationship between title Il of
the conference report and the provi-
sions of H.R. 5247 as it passed the
House. The Chair believes that had
title Il been offered as an amendment
in the House it would have been sub-
ject to a point of order on two grounds.

First, one of the requirements of ger-
maneness is that an amendment must
relate to the fundamental purpose of
the matter under consideration and

20. Carl Albert (Okla.).
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must seek to accomplish the result of
the proposed legislation by a closely re-
lated means—Deschler’s Procedure,
chapter 28, sections 5 and 6. The fun-
damental purpose of the bill when con-
sidered by the House was to combat
unemployment by stimulating activity
in the construction industry through
grants to States and local governments
to be used for the construction of local
public works projects.

While the fundamental purpose of
title 11 of the conference report is re-
lated to the economic problems caused
by the recession, specifically unemploy-
ment, the means proposed to alleviate
that problem are not confined to public
works construction. Title Il authorizes
grants to States and local governments
to pay for governmental services such
as police and fire protection, trash col-
lection and public education. The man-
agers, in their joint statement, specifi-
cally state that the grants under title
Il are for the “maintenance of basic
services [ordinarily] provided by the
State and local governments and that
State and local governments shall not
use funds received under the act for
the acquisition of supplies or for con-
struction unless essential to maintain
basic services.” An additional purpose
of this title is to reduce the necessity of
increases in State and local govern-
ment taxes which would have a nega-
tive effect on the national economy and
offset reductions in Federal taxes de-
signed to stimulate the economy. The
Chair therefore finds that the program
proposed by title Il of the report is not
closely related to the method suggested
in the House version of the bill.

Second, title Il of the report proposes
a revenue sharing approach to the
problems faced by State and local gov-
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ernments during the present recession.
General revenue sharing is a matter
within the jurisdiction of the Com-
mittee on Government Operations
under rule X, clause 1(h)(4), and a bill,
H.R. 6416, in many respects identical
to title Il of the report, was introduced
in the House on April 28, 1975, and re-
ferred to that committee. While com-
mittee jurisdiction is not the exclusive
test of germaneness—Deschler's Proce-
dure, chapter 28, section 4.16—it is a
relevant test where, as here, the scope
of the House bill is within one commit-
tee’s jurisdiction. The precedents indi-
cate that as a bill becomes more com-
prehensive in scope the relevance of
the test is correspondingly reduced.
The bill, as it passed the House, was
not a comprehensive antirecession
measure overlapping other committees’
jurisdictions, but proposed a specific
remedy, local public works construction
assistance, to a complex problem.
Given the limited scope of the bill as it
passed the House, the Chair finds the
jurisdiction test quite persuasive in
this instance.

For the reasons just stated, the
Chair sustains the point of order.

Provisions Making Support
Fund Effective Upon Ap-
proval by Congressional Com-
mittees (as Provided by Pub-
lic Buildings Act) of Con-
struction of Eisenhower Civic
Center—Amendment Chang-
ing Approval Procedures
Under Law

Ch. 28 §4

which had been reported
from one committee is not
germane to a bill reported
from another committee,
where the pending bill incor-
porates by reference provi-
sions of a law from another
committee and conditions
the Dbill's effectiveness upon
actions taken pursuant to a
section of that Ilaw, an
amendment to alter that sec-
tion of the law may be ger-
mane; thus, to a section in a
District of Columbia Com-
mittee amendment in the na-
ture of a substitute providing
that a support fund for the
Eisenhower Civic Center
would become effective upon
approval of construction of
the Center by the House and
Senate Committees on the
District of Columbia and Ap-
propriations as provided in
section 18 of the Public
Buildings Act (originally re-
ported from the Committee
on Public Works), an amend-
ment changing the approval
mechanism in that section of
law (to eliminate the Com-
mittees on Appropriations)
was held germane.

During consideration of H.R.

§4.100 While as a general rule
an amendment to a law

12473 in the Committee of the
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Whole on Apr. 8, 1974, the
Chair overruled a point of order
against the following amendment:

MR. [KENNETH J.] GRAY [OF ILLI-
Nois]: MR. CHAIRMAN, | OFFER AN
AMENDMENT TO THE COMMITTEE
AMENDMENT.

The Clerk read as follows:

Amendment offered by Mr. Gray to
the committee amendment: Page 21,
strike out lines 4 through 8, inclu-
sive, and insert in lieu thereof the
following:

Sec. 16. (a) Subsection (b) of sec-
tion 4 of the Dwight D. Eisenhower
Memorial Bicentennial Civic Center
Act (P.L. 92-520) is hereby repealed.

(b) Paragraph (4) of subsection (d)
of section 18 of the Public Buildings
Act of 1959 is amended by striking
out the following: “, and the Senate
and House Committees on Appro-

priations,”. . . .
MR. [THomAs M.] REees [of Cali-
fornia]: Mr. Chairman, | reserve a

point of order on the amendment to
the committee amendment. . . .

THE CHAIRMAN: @ Does the gen-
tleman from California desire to be
heard on the point of order?

MR. REEs: . . . The point of order is
that the amendment offered by the
gentleman from Illinois is not germane
to the Eisenhower Memorial Civic Cen-
ter Sinking and Support Funds Act of
1974, which is the bill now before us.
What the gentleman’s amendment does
is amend the Public Buildings Act of
1959, as amended, to create the Eisen-
hower Civic Center. What his amend-
ment would specifically do would be to

1. 120 ConG. REc. 10108-10, 93d Cong.
2d Sess.
2. Melvin Price (l11.).
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delete two sections, one of them with
the congressional approval, and the
other, section 4(b), dealing with the au-
thorization for $14 million.

It is my contention, Mr. Chairman,
that his amendments would only be
germane to specific legislation, which
would be an amendment to the Public
Buildings Act of 1959. . . .

MR. GRAY: Mr. Chairman, the pa-
rameters and the scope of my amend-
ment concern financing only. It is true
that the Public Buildings Amendments
Act of 1959, as amended, was the au-
thority for the establishment of the au-
thorization for this center. My amend-
ment only deals with the $14 million,
which is part of the financing similar
to the purposes of H.R. 12473, which is
to establish and finance a sinking fund
for the Dwight D. Eisenhower Memo-
rial Bicentennial Civic Center. Very
simply put in Hlinois country lan-
guage, one puts in; the other takes out.
It is a very simple amendment. . . .

MR. [M. G.] SNnyDER [of Kentucky]:

. . I support the points raised by the
gentleman from California with regard
to germaneness. | take issue with the
gentleman from Illinois that all this
amendment does is relate to financing.
That is not accurate. This amendment
also takes away an oversight of the
District of Columbia and of both the
House and the Senate. It attempts to
amend the provisions of law of the
Committee on Public Works, rather
than the attempts of the District of Co-
lumbia relating to this legislation con-
cerning financing. . . .

THE CHAIRMAN: The gentleman from
California (Mr. Rees) makes the point
of order that the amendment offered
by the gentleman from Illinois (Mr.
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Gray) is not germane to the committee
amendment in the nature of a sub-
stitute for the bill H.R. 12473. The
gentleman from Kentucky (Mr. Snyder)
also supports the point of order. The
Chair has listened to the arguments in
support of and against the point of
order.

The committee amendment estab-
lishes a support fund for the Civic Cen-
ter, into which will be deposited funds
from operating revenues, spinoff tax
benefits, certain local income, real es-
tate and sales taxes and funds appro-
priated pursuant to the authorization
of $14 million contained in section 18
of the Public Buildings Act as the Fed-
eral share for the construction costs of
the Eisenhower Civic Center.

The amendment of the gentleman
from Illinois would repeal that portion
of the Eisenhower Civic Center Act—
section 18 of the Public Buildings Act
which authorizes the $14 million
share—and repeal that portion of the
“approval” provision contained in sec-
tion 18 which requires approval of the
Senate and House Committees on Ap-
propriation. The amendment has been
drafted as a substitute for the lan-
guage contained in section 16 of the
committee amendment, which provides
that the provisions of H.R. 12473 be-
come effective either on date of enact-
ment or upon approval by the House
and Senate Committees on the District
of Columbia and Appropriations as
provided in section 18 of the Public
Buildings Act, whichever is later.

While under ordinary circumstances
an amendment to a law reported from
committee B is not germane to a bill
reported by committee A, in this in-
stance the Gray amendment would ap-
pear to be germane to section 16 of the
committee amendment to H.R. 12473.

The Chair would cite two reasons for
reaching this conclusion: First, since
section 16 of the committee amend-
ment makes the act contingent upon
approval of construction plans as pro-
vided in section 18 of the Public Build-
ings Act, an amendment to alter the
approval mechanism contained in that
act is germane; and second, since H.R.
12473 would transfer funds appro-
priated as the Federal share into the
support fund being established in the
bill, the concept of the extent of Fed-
eral participation in the project has
been injected into the committee
amendment. Therefore an amendment
to eliminate the Federal share, thereby
making the project one which will be
financed entirely by local revenues, in
the opinion of the Chair is germane.

For these reasons the Chair holds
that the amendment is germane and
overrules the point of order.

Bill Authorizing Appropria-
tions for Expansion of Edu-
cational Programs—Amend-
ment Providing Tax Deduc-
tion for Support of College
Student

§4.101 To a bill authorizing
appropriations to assist in
the expansion and improve-
ment of educational pro-
grams, an amendment, in the
nature of a substitute, to pro-
vide for an income tax de-
duction for anyone fur-
nishing support to a student
in college was held to be not
germane.
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In the 85th Congress, during
consideration of a bill® to assist
in the expansion and improve-
ment of education programs to
meet critical national needs, the
following amendment was of-
fered: @

Amendment offered by Mr. [John P.]
Saylor (of Pennsylvania): Strike out all
after the enacting clause and insert:
“That any person who provides more
than 50 percent of a student’s support §
while attending a college or institution
of higher learning shall be entitled to
an additional exemption on his or her
income tax for any year beginning with
1958 of $1,000.”

A point of order was raised
against the amendment, as fol-
lows:

MR. [CARL A.] ELLiOTT [of Alabama]:
Mr. Chairman, | make the point of
order that the amendment is not ger-
mane. It involves a tax question which
falls within the jurisdiction of another
committee of the House, the House
Committee on Ways and Means.

The Chairman, John E.
Fogarty, of Rhode Island, in rul-
ing on the point of order, stated: ®

This is not an appropriation bill that
we are considering today. It is strictly
an authorization bill. The Chair feels
that it does invade the jurisdiction of

3. H.R. 13247 (Committee on Education
and Labor).
4., 104 ConNc. Rec. 16734, 85th Cong.
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another committee, the Committee on
Ways and Means, and therefore sus-
tains the point of order.

Provisions Prescribing Stand-

ards for Administration of
Educational Programs—
Amendment Providing Rem-
edies for Denial of Equal
Educational Opportunity

4.102 To an Education and
Labor Committee amend-
ment in the nature of a sub-
stitute extending and amend-
ing several laws relating to
federal assistance to state
and local educational agen-
cies and prescribing stand-
ards to be followed by edu-
cational agencies in the ad-
ministration of federally
funded educational pro-
grams, an amendment pro-
scribing educational agen-
cies from denying equal edu-
cational opportunity to pub-
lic school students and pro-
viding judicial and adminis-
trative remedies for denials
of equal educational oppor-
tunity and of equal protec-
tion of the laws was held ger-
mane.

The proceedings of Mar. 26,

1974, during consideration of H.R.

2d Sess., Aug. 8, 1958. 69, to amend and extend the Ele-
5. Id. at p. 16735. mentary and Secondary Education
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Act, are discussed in Sec. 3,

supra.

Bill To Protect Civil Rights—
Amendment to Provide Aid to
Education on Basis of
Progress in Desegregation

84.103 To a bill to protect po-
litical rights, reported from
the Committee on the Judici-
ary, an amendment to pro-
vide aid to education in com-
munities proceeding with de-
segregation was held to be
not germane, the subject of
the amendment being a mat-
ter within the jurisdiction of
the Committee on Education
and Labor.

In the 86th Congress, a bill ®
was under consideration relating
to enforcement of constitutional
rights. The following amendment
was offered to the bill: ™

Amendment offered by Mr. [Eman-
uel] Celler [of New York]: Insert a new
title VIl and renumber the remaining

titles and sections accordingly:

6. H.R. 8601 (Committee on the Judici-
ary).

7. 106 ConG. REc. 5479, 86th Cong. 2d
Sess., Mar. 14, 1960.
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TITLE—

GRANTS TO ASSIST STATE AND
LOCAL EDUCATIONAL AGEN-
CIES TO EFFECTUATE DESEGRE-
GATION

Authorization of Appropriations

Sec.—. (a) For the purpose of assist-
ing State and local educational agen-
cies which, on May 17, 1954, main-
tained segregated public schools to ef-
fectuate desegregation in such schools
in a manner consistent with pertinent
Federal court decisions, there are here-
by authorized to be appropriated for
each fiscal year such sums as the Con-
gress may determine. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [EbwiIN E.] WiLLis [of Lou-
isiana]: Mr. Chairman, | make a point
of order against the amendment. . . .

As the Chair has just ruled, the
basic purpose of the bill under consid-
eration has to do with protection of
voting rights. This amendment deals
with a system of Federal aid to edu-
cation. It sets forth new procedures
that are wholly unrelated to the basic
bill.

In defending the amendment,
the proponent, Mr. Celler, stat-
ed: ®

. . The amendment now before us
concerns the right to education, the
right of certain people in certain local-
ities to have their children educated.
This amendment merely adds another
proposition whereby a remedy is pro-

8. Id. at p. 5480.
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vided to enforce a constitutional right Committee on Energy and

and therefore it is germane. Here we Commerce relating to men-
are merely adding another proposition

to a series of individual propositions | tally il individuals, an
dealing with one class, namely: the en- amendment prohibiting the
forcement of constitutional rights. use of general revenue-shar-
The Chairman, Francis E. Wal- | ing funds (a matter within
ter, of Pennsylvania, in ruling on | the jurisdiction of the Com-
the point of order, stated: mittee on Government Oper-

... [Tlhe Chair holds that the | &tions) to jurisdictions per-
amendment offered by the gentleman mitting the operation of ho-
from New York is not germane because mosexual male baths haz-
it seeks to introduce a subject matter ardous to the public health
whlch_ would have been referred to a was held to be not germane,
committee other than the one reporting ; S
the pending bill. The Chair is of the | D€Cause it was within an-
opinion that the matter contained in other committee’s jurisdic-

the amendment is a subject within the tion and not confined to the

jurisdiction of the Committee on Edu- issue of mental health.

cation and Labor and not the Com- ] . .

mittee on the Judiciary. Therefore, the During consideration of H.R.

Chair rules that the amendment of- | 4055 (relating to protection and

fered by the gentleman from New York | advocacy for mentally ill individ-

is not germane. uals) in the Committee of the

] Whole on Jan. 30, 1986,(19 the
Bill To Protect Mentally Ill— | chair sustained a point of order

Amendment Prohibiting Use | against the following amendment:
of Revenue-sharing Funds for

NN L The Clerk read as follows:
Jurisdictions Permitting Op-

Amendment offered by Mr. Danne-

eration of Homosexual Bath- meyer: Page 18, insert after line 7
houses the following:
§4.104 To an individual propo- TITLE 1—MISCELLANEOUS
sition relating to mental | SEC. 301 PuBLIC BATHS.
health, an amendment ad- That no city, town, or other polit-
. . ical jurisdiction may receive Federal
dressing other pUbI_'C health revenue sharing funds under chapter
hazards and funding pro- 67 of title 31, United States Code, if
grams unrelated to mental it permits the operation of any public
. ] bath which is owned or operated by
health is not germane; thus, an individual who knows or has rea-

to a bill reported from the |
- 10. 132 ConG. Rec. 1052, 1053, 99th
9. Id. at p. 5481. Cong. 2d Sess.
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son to know that the bath is haz-
ardous to the public health or who
knows or has reason to know is used
for sexual relations between
males. . . .

MR. [HENRY A.] WaxmaN [of Cali-
fornia]: The amendment is a prohibi-
tion for the expenditures of revenues
under the Revenue Sharing Act. It is
not germane to the legislation before
us. . ..

MR. [WiLLiAM E.] DANNEMEYER [of
California]: . . . Mr. Chairman, since
the bill before us now relates to a new
program relating to the expenditure of
funds to reduce the suffering and im-
prove the care of the mentally ill, does
it not seem logical that we would add
an amendment that would reduce the
incidence of a disease that is fatal?

THE CHAIRMAN: 1) The Chair is pre-
pared to rule on the point of order.

General revenue sharing is a matter
that is within the jurisdiction of the
Committee on Government Operations.
The bill in question deals with mental
health, not all public health.

For the reasons advanced by the
gentleman from California [Mr. Wax-
man], the point of order is well taken
and is sustained.

Bill Authorizing Daylight-Sav-
ing Time in District of Co-
lumbia—Amendment Relat-
ing to Daylight-Saving Time
in Other Jurisdictions

§4.105 To a bill authorizing
the commissioners of the Dis-
trict of Columbia to establish
daylight-saving  time, an

11. William J. Hughes (N.J.).
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amendment relating to day-
light-saving time as affecting
“services in interstate com-
merce” was held to be not
germane.

In the 80th Congress, during
consideration of a bill @2 author-
izing daylight-saving time in the
District of Columbia, an amend-
ment was offered providing that
the establishment of such time for
the District of Columbia should
not be construed to require any
change in time for services in
interstate commerce.(*3 A point of
order was raised against the
amendment, as follows:

MR. [EVERETT M.] DIrRksSEN [of IHlli-
nois]: Mr. Chairman, | make a point of
order against the amendment on the
ground it is not germane and covers
interstate commerce as distinguished
from local jurisdiction.

The Chairman,@4 in ruling on
the point of order, stated:

The amendment offered by the gen-
tleman from South Dakota goes beyond
the jurisdiction of the District of Co-
lumbia, and is not germane. The point
of order is sustained.

12. S. 736 (Committee on the District of
Columbia).

13. 93 CoNa. REec. 4164, 80th Cong. 1st
Sess., Apr. 28, 1947.

14. Gordon Canfield (N.J.).
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Bill Amending Small Business | House Bill Concerning Foreign

Act—Senate Amendment Pro-
viding for Legal Fees for Par-
ties Prevailing Against
United States

§4.106 To a House bill nar-
rowly amending the Small | 8
Business Act reported from
the Committee on Small
Business, a Senate amend-
ment adding a new title pro-
viding for the payment of at-
torney fees and other court
expenses to parties pre-
vailing against the United
States in court litigation and
amending title 28 (within the
jurisdiction of the Committee
on the Judiciary) was held
not germane (pending a mo-
tion to recede and concur in
the Senate amendment with
an amendment including
such provisions, after the
conference report on the bill
had been ruled out of order).

The proceedings of Oct. 1, 1980,
relating to H.R. 5612 (addressing
small business assistance and re-
imbursement for certain fees), are
discussed in §26.26, infra.
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Relations and Operation of
State Department and Other
Agencies—Senate Amendment
To Provide Guidelines for Ac-
ceptance of Foreign Gifts

4.107 To a House bill con-
taining diverse amendments
to existing laws within the
jurisdiction of the Committee
on International Relations,
relating to foreign relations
and the operation of the De-
partment of State and re-
lated agencies, a portion of a
Senate amendment thereto
contained in a conference re-
port, amending the Foreign
Gifts and Decorations Act
(within the jurisdiction of
the same committee) to pro-
vide guidelines and proce-
dures for the acceptance of
foreign gifts by United States
employees and to provide
that the House Committee on
Standards of Official Con-
duct adopt regulations gov-
erning acceptance by Mem-
bers and House employees of
foreign gifts, was held ger-
mane when a point of order
was raised against a portion
of the conference report
under Rule XXVIII clause 4.
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During consideration of the con-
ference report on H.R. 6689 (19 in
the House on Aug. 3, 1977,19) the
Speaker Pro Tempore overruled a
point of order in the cir-
cumstances described above. The
proceedings were as follows:

FOREIGN GIFTS AND DECORATIONS

Sec. 515. (a)(1) Section 7342 of title
5, United States Code, is amended to
read as follows:

§7342. Receipt and disposition of for-
eign gifts and decorations

“(a) For the purpose of this section—

“(1) ‘employee’ means—

“(A) an employee as defined by sec-
tion 2105 of this title and an officer or
employee of the United States Postal
Service or of the Postal Rate Commis-
sion . . .

“(F) a Member of Congress as de-
fined by section 2106 of this title (ex-
cept the Vice President) and any Dele-
gate to the Congress . . .

“(6) ‘employing agency’ means—

“(A) the Committee on Standards of
Official Conduct of the House of Rep-
resentatives, for Members and employ-
ees of the House of Representatives,
except that those responsibilities speci-
fied in subsections (c)(2)(A), (e), and
(9)(2)(B) shall be carried out by the
Clerk of the House . . .

“(D) the department, agency, office,
or other entity in which an employee is
employed, for other legislative branch
employees and for all executive branch
employees . . .

15. The Foreign Relations Authorization
Act for fiscal year 1978.

16. 123 Cone. Rec. 26532, 26533, 95th
Cong. 1st Sess.
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“(b) An employee may not—. . .

“(2) accept a gift or decoration, other
than in accordance with the provisions
of subsections (c) and (d).

“(c)(1) The Congress consents to—

“(A) the accepting and retaining by
an employee of a gift of minimal value
tendered and received as a souvenir or
mark of courtesy; and

“(B) the accepting by an employee of
a gift of more than minimal value
when such gift is in the nature of an
educational scholarship or medical
treatment or when it appears that to
refuse the gift would likely cause of-
fense or embarrassment or otherwise
adversely affect the foreign relations of
the United States, except that—

“(i) a tangible gift of more than mini-
mal value is deemed to have been ac-
cepted on behalf of the United States
and, upon acceptance, shall become the
property of the United States. . . .

MR. [BrRuce F.] Caputo [of New
York]: Mr. Speaker, a point of order.

I would like to make a point of order
and | regret that it comes at so late an
hour and after the previous discussion.
I make the point of order that the mat-
ter contained in section 515 of the con-
ference report would not be germane to
H.R. 6689 under clause 7 of rule XVI
if offered in the House and is therefore
subject to a point of order under clause
4 of rule XXVIIL.

Let me state that the language in
the conference report substantially
changes the terms under which the
Members of Congress can accept or au-
thorize acceptance of things of value
from foreign governments.

The Constitution clearly provides in
article | that each House shall write its
own rules. The House has a rule of its
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own on this matter, rule 44, which we
only recently modified, under which
Members of Congress could receive
things of value from foreign govern-
ments.

The conference report changes that
rule because it is a subsequent act of
this House and in direct conflict with
that rule. In Jefferson’s Manual, sec-
tion 335 and Deschler's Procedures,
chapter 5, that is clearly improper. We
cannot change the rules of the House
in that manner. Let me read from Jef-
ferson’s Manual, section 335 briefly. It
says:

But a committee may not report a
recommendation which, if carried
into effect, would change a rule of
the House unless a measure pro-
posing amendments to House rules
has initially been referred to the

Committee of the Whole by the
House.

This has not been referred to the
Committee of the Whole by the House
as required by the precedents. Indeed,
this is the first time the House has
viewed this matter and it would have
been impossible for us to have referred
it to the Committee of the Whole. It
was put in by the other body. We never
considered it.

If the Chair does not sustain my
point of order, he will be in effect sus-
taining the other body in writing the
rules of this House. . . .

MR. [DANTE B.] FasceLL [of Florida]:
Mr. Speaker, clause 4 of House rule 43
deals only with gifts to employees. It
does not deal with gifts of foreign gov-
ernments, which is the subject of this
amendment.

Furthermore, Mr. Speaker, we have
specifically provided that nothing in
this section shall be construed in dero-
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gation of any regulations prescribed by
any Member or agency, and in this in-
stance it would be the Congress or the
Ethics Committee, which provides for
more stringent limitations on the re-
ceipt of gifts and declarations by em-
ployees.

We are dealing with this in this
amendment, because it deals with the
foreign gifts and declarations section
which affects other members of the
Government not having anything to do
incidentally with Members of the
House and in no way changes the rules
of the House.

MR. CapuTto: Mr. Speaker, on page
21 of the committee report, section 515
says such act is amended and then it
says, “a Member of Congress.” It clear-
ly applies to Members of Congress.

Let me state what it does. It permits
Members of Congress to accept gifts of
more than minimum value.

Page 22, section (c)(1)(B) clearly
changes rule 24.

THE SPEAKER PRO TEMPORE: (17) The
Chair is ready to rule.

The gentleman from New York
makes a point of order that the con-
ference report contains, in section 515,
matter contained in the Senate amend-
ment which would not have been ger-
mane to the bill if offered in the
House.

Section 515 amends the Foreign
Gifts and Declarations Act to provide
new guidelines and procedures relating
to the acceptance by employees of the
United States of gifts and awards from
foreign governments. The section pro-
vides that the Committee on Standards
of Official Conduct shall have the func-

17. Dan Rostenkowski (l11.).



AMENDMENTS AND THE GERMANENESS RULE Ch. 28 §4

tions of regulating the minimum value
of an acceptable gift for Members and
employees of the House of Representa-
tives, of consenting to the acceptance
by Members and employees of gifts in
certain circumstances, and of disposing
of unacceptable gifts through the Gen-
eral Services Administration. H.R.
6689, the Foreign Relations Authoriza-
tion Act, as passed by the House, con-
tained a wide variety of amendments
to existing laws within the jurisdiction
of the Committee on International Re-
lations relating generally to the foreign
relations of the United States and the
operations of the Department of State,
the U.S. Information Agency, and the
Board for International Broadcasting.
It thus appears to the Chair that an
amendment to the Foreign Gifts and
Declarations Act, a law within the ju-
risdiction of the committee and relative
to our foreign relations, would have
been germane to the bill if offered in
the House, particularly since section
111 of the House bill dealt with foreign
employment by officers of the United
States notwithstanding article 1, sec-
tion 9 of the Constitution. The Foreign
Gifts and Declarations Act arose from
the identical constitutional provision.
The fact that the Senate amendment
placed new responsibilities on a stand-
ing committee of the House does not
render the provision subject to a point
of order, since no attempt is made to
amend the rules of the House or to
otherwise exceed the jurisdiction of the
Committee on International Relations.

For the reasons stated, the Chair
overrules the point of order.

Parliamentarian’'s Note: The

the effect of amending the Rules
of the House, to allow the accept-
ance of gifts prohibited by House
Rule 43, the Code of Official Con-
duct. The actual effect of the pro-
vision, however, was merely to as-
sign the regulatory authority
under the Act in relation to the
House of Representatives, not to
supersede a more restrictive
standard imposed by the Rules or
standards of the House of Rep-
resentatives.

Increased Salaries for Mem-
bers—Amendment  Affecting
Audits in House

§4.108 To a bill reported from
the Committee on the Post
Office and Civil Service pro-
viding in part for increased
salaries for Members of Con-
gress and legislative employ-
ees, an amendment pro-
posing changes in the Ac-
counting and Auditing Act
and relating to procedures
governing audits of financial
transactions of the House of
Representatives and the Ar-
chitect of the Capitol was
held to be not germane as
within the jurisdiction of an-

point of order was based on the | ©Other House committee (Gov-
grounds that the provision had | €rnment Operations).
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In the 88th Congress, during
consideration of a bill 18 relating
to salary increases for federal offi-
cers and employees, the following
amendment was offered: (19)

Amendment offered by Mr. Oliver P.
Bolton on page 40, immediately fol-
lowing line 4, insert the following:

Sec. 203. Section 117 of the Account-
ing and Auditing Act of 1950 (64 Stat.
837; 31 U.S.C. 67)) is amended by add-
ing at the end thereof the following
new subsection:

“(c) Except as otherwise provided by
law, the Comptroller General in audit-
ing the financial transactions of the
House of Representatives and of the
Architect of the Capitol shall make
such audits at such times as he may
deem appropriate. For the purpose of
conducting such audits, the provisions
of section 313 of the Budget and Ac-
counting Act (42 Stat. 26; 31 U.S.C.
54) shall be applicable to the legisla-
tive agencies under audit. . . .”

A point of order was raised
against the amendment, as fol-
lows:

MR. [JAMEs H.] MorrisoN [of Lou-
isiana]: Mr. Chairman, the amendment
is not germane and has nothing to do
with pay raises. It was not discussed
in our committee. It covers a subject
completely outside the provisions of
the bill. It is not contemplated within
the title of the bill.

18. H.R. 8986 (Committee on Post Office
and Civil Service).

19. 110 ConNaG. Rec. 5125, 88th Cong. 2d
Sess., Mar. 12, 1964.

21. Chet Holifield (Calif.).
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In defense of the amendment,
the proponent stated, as fol-
lows: (20)

MR. OLIVER P. BoLtoN [of Ohio]:

. . The bill deals with the salary of
the Members of the House. My amend-
ment would go toward the accounting
for those expenditures of the House
which if they were not expended by the
House would well be considered salary.

The Chairman,@D in ruling on
the point of order, stated:

The subject matter of the pending
bill pertains to salaries of various gov-
ernmental employees and not to ac-
counting. The amendment that the
gentleman from Ohio offers is, in ef-
fect, the same as a bill which he has
introduced that was referred to the
Committee on Government Operations.
The subject matter of the bill and of
the gentleman’s amendment pertains
to accounting, which comes under the
jurisdiction of the Committee on Gov-
ernment Operations and not under the
jurisdiction of the Committee on Post
Office and Civil Service.

New Office Within Department
of Justice—Amendment To
Abolish Department of Jus-
tice

§4.109 To a bill reported by
the Committee on the Judici-
ary, creating a new Office of
Criminal Justice within the
Department of Justice, an

21. Chet Holifield (Calif.).
22. H.R. 5037 (Committee on the Judici-
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amendment abolishing the
Department and transferring
its functions to a new inde-
pendent agency outside the
Cabinet, a matter within the
jurisdiction of the Committee
on Government Operations,
was ruled out as not ger-
mane.

In the 90th Congress, during
consideration of the Law Enforce-
ment and Criminal Justice Assist-
ance Act of 1967,(22 the following
amendment was offered: (23

Amendment offered by Mr. [William
E.] Minshall: On Page 25, strike out
lines 5 through 15, and insert the fol-
lowing:

Sec. 401. (a) There is hereby estab-
lished as an independent agency of
Government an Office of Justice which
shall be headed by an Attorney Gen-
eral who shall be appointed for a term
of 15 years by the President by and
with the advice and consent of the Sen-
ate. The Attorney General, in the per-
formance of his duties, shall not be
subject to the direction or supervision
of the President, nor shall he be a
member of his Cabinet.

“(b) There are hereby transferred to
the Attorney General of the Office of
Justice all functions exercised by the
Department of Justice on the date of
enactment of this Act, including all
functions provided for in this Act. Such
personnel, property, and unexpended

22. H.R. 5037 (Committee on the Judici-

ary).
23. 113 ConeG. REc. 21845, 90th Cong.

balances of appropriations as the Di-
rector of the Bureau of the Budget de-
termines relate primarily to functions
transferred by this Act shall be trans-
ferred to the Office of Justice.

“(c) The Department of Justice, the
office of Attorney General in such De-
partment, and all other offices pro-
vided for by law in such Department
are hereby abolished.

“(d) Effective date of this section will
be March 1, 1969.”

In ruling on a point of order

raised against the amendment,
the Chairman (29 stated:

The amendment offered by the gen-
tleman from Ohio [Mr. Minshall] pro-
poses the abolishment of the Depart-
ment of Justice and the transfer of its
functions to a newly created Office of
Justice. . . .

The gentleman from New York [Mr.
Celler] has raised the point of order
that the amendment is not germane to
the bill under consideration.

The bill now before the Committee of
the Whole bestows certain new func-
tions, authority, and responsibilities on
the Attorney General. It creates, with-
in the Department of Justice, a new
Office of Law Enforcement and Crimi-
nal Justice. It does not reorganize the
existing structure of the Department.

The amendment offered by the gen-
tleman from Ohio is, in effect, a plan
for governmental reorganization, and
as such would not be within the juris-
diction of the Committee on the Judici-
ary, which reported this bill. This is
one argument against considering the
amendment germane.

1st Sess., Aug. 8, 1967. 24. Daniel D. Rostenkowski (l11.).
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The Chair feels that the situation
presented by this amendment is analo-
gous to that presented when a bill
amendatory of existing law in one par-
ticular is sought to be amended by a
repeal of the law. In those cases, deci-
sions are uniform to the effect that the
amendments are not considered ger-
mane—volume [Cannon’s Precedents]
VIII, sections 2948-2949.

The Chair does not feel that the
amendment is within the scope of the
bill before the Committee of the Whole.
It relates to a subject not under consid-
eration at this time. The Chair there-
fore sustains the point of order.

§5. Fundamental Purpose
of Amendment as Test

In determining whether an
amendment is germane, it is often
useful—especially when the
amendment is in the nature of a
substitute for the pending text—to
consider whether its fundamental
purpose is related to the funda-
mental purpose of the bill to
which offered.

The Speaker or Chairman con-
siders the stated purposes of a bill
and the amendment, although not
the motive or intent of the pro-
ponent of the amendment which
circumstances might suggest, in
ruling on the germaneness of a
proposed amendment.(2 If the

25. See §3.45, supra, and §5.5, infra.
See also, generally, §6, infra, which
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purpose or objective of an amend-
ment is different from that of the
bill to which it is offered, the
amendment may be held not to be
germane. For example, it is gen-
erally held that, to a proposal to
authorize certain activities, an
amendment proposing to inves-
tigate the advisability of under-
taking such activities is not ger-
mane.29 An amendment offered
to a revenue bill is not germane if
it proposes a tax for any other
purpose than that of raising rev-
enue.@”) Moreover, to a bill relat-
ing to the minting and issuance of
public currency, amendments pro-
viding for minting a coin for a pri-
vate purpose®@® or for a com-
memorative or collector's coin (29
have been held to be not germane.
On the other hand, the fact that
a provision in a bill and a prof-
fered amendment to that provi-
sion have a common purpose or
objective is not conclusive as to
the amendment's germaneness,
especially where the two ap-
proaches are dissimilar.(0

discusses amendments that con-
template methods different from
those of the bill to be used in achiev-
ing the objectives of the bill.

26. See §5.29, infra.

27. See §5.11, infra.

28. See §5.27, infra.

29. See §5.28, infra.

30. See §5.8, infra, and §6, generally.
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